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IMPORTANT NOTE: This newsletter is
intended for young people under the age of 18 in
Ontario. Its purpose is to give general information
only. You should speak to a lawyer or legal
worker about your specific questions or situation.

Hello! My Name is Andrea Luey and I am a JFCY staff lawyer and the Coordinator of
the JFCY Public Legal Education (PLE) Team, which consists entirely of volunteers,
including students from GTA high schools and various colleges and universities, as well
as others interested in getting the word out to youth. Our goal is to create relevant legal
educational materials that youth will actually view. Our main focus is our Blog:
http://jfcy1.blogspot.com/ but we like to mix it up by doing other projects, such as this
newsletter on Shopping Malls.
In between the browsing, the movies and the hanging out in the food court, legal issues
can and do arise at malls. We hope that you find something interesting and informative
about the articles here, all of which were written by JFCY volunteers. Be sure to check
out our YouTube video on civil recovery demand letters- the link is on Page 8.
I thank the entire PLE Team for their impressive effort on this newsletter and other
projects.
AndreaLuey

Your Human Right to Shop?
What happens if a store worker, security guard or cop
discriminates against you at the mall on the basis of your
gender, race, creed, ability, etc? Can you do anything?
Yes, you can. It is possible to file an Application at the
Human Rights Tribunal of Ontario. An “application” is
commonly referred to as a “human rights complaint”. In
one recent case, a Black woman was accused of stealing a
bra in a department store. During the process of detention,
the security guard made offensive comments, among other
discriminatory conduct. The Human Rights Tribunal of
Ontario awarded the woman $20,000 and required the
officers involved to revise their trainings on racial profiling.

SHOPPING MALLS

WINTER 2011/12

Shoplifting Theft Under $5000
Nancy was extremely ecstatic to start her new job at H&M. She couldn't wait to save money and go shopping!
Unfortunately, her schedule permitted only couple of hours of work and after 2 months she saved only $50. She
thought, "Wow, that is not enough to buy more than 1 piece of clothing".
One day at work, Nancy was hanging up new merchandise when she noticed the most beautiful dress. Right away
she thought, "This dress would be perfect for the big event coming up in school! Everybody would love it." This is
when she decided she would buy the dress. She received another paycheque and now she had saved up $90.
Unfortunately, the dress cost $120. Nancy went to her parents to ask for the extra amount, but they refused. They
said "You have a job now. This expense is your responsibility."
She tried to find ways of saving more money, but time was running out. The event is next week! One day while at
work, she noticed just how much merchandise the store has. She thought, "Would anyone notice if one dress is
missing?” For the next couple of hours, her thoughts kept coming back to the dress and that's when her manager
said she has an errand to run and that Nancy will be left alone in the store. Right away Nancy thought it would be
the perfect opportunity to take the dress. So she went to the rack, took the dress and the tag off (so it doesn't set off
the alarms) and put it in her bag.
Her shift was ending in just couple of minutes. She was nervous, but excited that she finally got the dress and
couldn't wait to get home and try it on! As her manager and Nancy were leaving the store, the manager says, "It's
time for our routine bag check". Nancy was shocked! She could not believe she forgot all about the bag check at the
end of the shift. As the manager opened Nancy's bag, the beautiful fabric of the dress could be seen and that's when
Nancy realized just what she has done.

By Julia Dmitrieva, PLE Team Member

About the Law
Nancy is in trouble. Shoplifting is an example of a “theft” in
criminal law. Theft occurs when a person deprives another person
of their property, even temporarily, or with intent to steal, causes
the item to be moved. In other words, they take something without
permission. Theft is divided into two distinct offences: “theft under
$5000” and “theft over $5000”. Shoplifting is generally considered
“theft under $5000” since the items stolen are usually of a low
value. In fact, most young people who shoplift tend to steal items
that are cheap, such as chocolate bars, make-up and magazines.
While any crime is taken seriously by the youth justice system, theft
under $5000 is usually considered a minor offence. However,
stealing from an employer is considered to be a more serious offence
because the offender has breached the trust of their employer. If a
youth is caught shoplifting, the police officer must consider
providing a warning, caution, referral to a community program or
extrajudicial measures (“EJM”) instead of charging the youth with
theft. Extrajudicial measures allow young people to do community
service or a program rather than face charges in court and get a
youth record. However, a police officer may instead decide to
charge a young person with theft in which case that they must
attend court.
By Laura Sardella, U. of Windsor law student, JFCY summer volunteer

2

SHOPPING MALLS

WINTER 2011/12

Trespassing

It was a bright Sunday afternoon when 16-year old Samantha decided to
go shopping with her friends Helena and Lisa. After hours of fun, the
girls decide to get matching necklaces. However it’s not long before
Samantha realizes that she is out of cash.
“Sam, what do you think about this one?” Lisa and Helena call out. Sam
decides not to tell her friends the truth about her lack of cash because it
would be embarrassing. Lisa and Helena pay for their necklaces and
head for the exit, while Sam lingers behind. “You guys wait for me outside.
I just want to ask them a question,” Samantha says.
Confident that no one is looking, Samantha slips the necklace into her
purse and walks out. The girls have not gone 10 meters when an
employee pulls Samantha aside and confronts her. When Samantha
quickly hands over the necklace, the employee lets her go without calling
security or the police, but tells Samantha that she is not allowed to return
to the store for six months. Samantha then exits the store, shaking.
“What was that about? That lady seemed really angry” Lisa asks, clearly not
knowing what just happened. Sam simply shrugs. Lisa then remembers
that she left her bag at the store, so the girls head back in. Although Sam
is reluctant, her friends insist that she help Lisa find her bag. The girls
then head in, and Sam is quickly stopped by security.
By Cydney Kim, PLE Team Member (grade 11, University of Toronto School)

About the Law
If you are instructed by a property owner to leave the premises, and you don't, you may be
charged with a trespass offence. Ontario has a Trespass to Property Act and although not a
criminal offences, trespass charges are still serious. If the police officer or occupier of the
property has “reasonable and probable grounds” that you trespassed, you may be arrested
without a warrant and charged by a police officer under the Provincial Offences Act. In this
case, Samantha has been expressly forbidden from re-entering the store due to her theft.
Because she returned to the store, she may be charged with trespass (also called “enter
premise when entry prohibited”) and have to pay a fine, or be made to attend court.
The law also grants civilian arrest authority.That means if you are violate the law, you
may be held on the property until the police arrive. In this case, the store clerk, even if she is
not the owner, can oblige Samantha to stay at the store until the police arrive.
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The Youth Criminal Justice Act: Your Rights
Upon Arrest
When can the police arrest you?
The police may arrest you if you are caught committing an offence, or if the officer has
reasonable and probable grounds to believe that you have committed or about to commit a
serious offence. If this is not the case, the police cannot arrest you to question you without
reason. However, the police can approach you and ask for your name, age and address as
well as proof of identification. While you don’t have to answer any questions, it is
recommended that you cooperate with the police. If the police have reasonable suspicion
that you are connected to a crime and you do not provide I.D., they may arrest your to
obtain this information. If you are not honest about your identification you can also be
arrested and charged with obstructing justice.

What happens once you have been arrested?
If a police officer believes you committed a crime, they have the option to give you a
warning, caution, referral to a community program or extrajudicial measure, instead of
charging you. Your attitude and behaviour upon arrest may influence whether you are
charged. Once under arrest, the police may search you and take certain items away.
Anything they find that is unrelated to the reason for your arrest may be used to charge you
with another offence (like if they find illegal drugs on you).
Upon arrest, officers must immediately inform you of the reason for your arrest and must
allow you to obtain and instruct a lawyer and if you cannot do so, they must provide a legal
aid lawyer or allow you to speak with duty counsel. It is not always necessary for the police
to take you to the station. They may issue you an appearance notice or other document
stating your first court date.
Police must also inform your parents of your arrest and the reason for it. A youth under
arrest has the right to have a lawyer, parent or suitable adult present during an interrogation.
However, you don’t have to answer any questions and the police must inform you of your
right to remain silent (but they may still continue to question you).

Can the police use force to enforce your arrest?
An officer can’t use unreasonable physical force against you. They are allowed to use any
force that is necessary in the circumstances to enforce the law, prevent your escape if you
can’t be stopped in a non-violent way, or to prevent a serious crime. They can’t use force to
elicit a statement from you or to compel you to answer a question or provide information.
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Best friends Amanda and Salima have decade-old tradition where on the birthday of
one, the other as best friend must steal an item of desire to prove loyalty.
Last Wednesday, it was Amanda’s sixteenth birthday. As Amanda waited outside,
Salima went into HMV to steal a CD. Salima was seen by the security guard and
when he tried to detain her, she began swearing at him and resisting, trying to get
away. The security guard then used necessary force to restrain her and place her under
arrest. He called the police and waited for them to arrive. While waiting he made
some racist comments and said that she “should go back home.”
Amanda was curious why it was taking so long for Salima to come out so she went
inside to take a peek and when she saw Salima with the security guard, she ran home,
deserting her friend. Meanwhile, Salima was scared, upset about the racist comments
and trying to do everything she possibly could to get out of the mess. She eventually
thought of a plan. When the police arrived, Salima quickly stated that the security
guard had assaulted her, that she had the money in her pocket to pay for the CD and
that the security guard used the sham incident as an excuse to hurt her.
At that moment, the security guard handed over a surveillance videotape (with no
audio) to the police officers. The tape did not show the made-up assault, but neither
could one hear the racist comments that were actually made. Salima was charged
with “theft under $5000”, given a promise to appear and made to sign an
“undertaking to a peace officer” which listed the condition that was prohibited from
returning to the store. “Best friend” Amanda was nowhere to be seen.

By ArifHussain, PLE Team Member and JFCY Board Member

About the Law

Your rights and the powers that security guards are able to exercise against you are outlined in the Private Security and
Investigative Services Act, an Ontario law. This law includes the Ontario Code of Conduct for security guards and private
investigators. Security guards must act with integrity and honesty and not use unnecessary force or abusive/insulting language.
In accordance with the Criminal Code of Canada, a security guard may, if based on reasonable grounds, use the amount of force
that is “necessary” to prevent someone from shoplifting or committing another offence. In the case of Baines v Westfair Foods
Ltd, the court ordered a security guard to pay a shoplifter $12,000 as he used excessive force by kicking him and striking him in
the head, thus damaging the shoplifter’s teeth.
Security guards are able to arrest you if they see you stealing, assuming that the guard in question has been authorized by the
owner of the store. You are subject to an “arrest” if you are being detained by a person under legal authority. If a security
guard arrests you, then they must turn you over to the police. They may also search you if they arrest you, or if you give them
permission to search you. If they have NOT arrested you, they cannot prevent you from leaving.
Security guards must follow the Ontario Human Rights Code. This means that they cannot discriminate against you on the
grounds of various personal characteristics including your race, age, religion, sexual orientation or disability. In the above
scenario, the security guard breached the human rights code by harassing Salima based on her race.
If you believe that a security guard used excessive force against you, or if you would like to launch a complaint against a
security guard, you can submit a written complaint to the Registrar of Private Investigators and Security Guards within 90 days
of the event. If you think your human rights have been violated, you can also file an Application with the Human Rights
Tribunal of Ontario. It is best to speak with a lawyer first before taking either step.
Security guards provide an important service, that of maintaining public order and protecting private property. They can be
extremely helpful and positive individuals, like Homer right here! He is one of the security guards at 415 Yonge Street, where
the JFCY office is located.

By Bianca Thomas – U of T law student, PLE Team Member
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JFCY People Profiles
2011 L.A.W.S. Student: Erill Ortiz
Hi my name is Erill Ortiz. I am in grade 11 at Harbord Collegiate Institute
At Harbord, I am currently enrolled in a program called the LAWS program. LAWS stands for “Law in Action Within
Schools” and it is a program that matches University of Toronto law students with city high school students. The program
offers great opportunities like court experience trips, exciting guest speakers, higher knowledge of the law through lawrelated classes and the LAWS Summer Job Program. I applied for the LAWS
Summer Job Program and I got accepted.
I got placed at Justice for Children and Youth for the month of August 2011. I
worked from 9am-5pm Monday to Thursday and on Fridays I work from 9am1pm. I was very excited since it was my first ever job and I couldn’t wait to get
started.
Working at Justice for Children and Youth has been a very exciting and fun
experience. I learned many new things during my one-month placement with
the help of my energetic, fun and super nice co-workers. The memories I have of
working at Justice for Children and Youth will live on with me forever. Thank
You to everyone who helped to make my first ever job an unforgettable
experience.

Staff Spotlight: Emily Chan
As a Community Development Lawyer at JFCY Emily Chan has the
opportunity to experience what she has been interested in since high school:
social justice and equity issues. In addition to her client cases, Emily does
Community development work, which includes updating and creating
publications, holding workshops to both educate children and youth on their legal
rights and educating others (such as teachers, lawyers and front-line staff dealing
with children) about the legal rights of children, and
participating in various community initiatives.
“We participate in community activities that we
feel
might affect our clients and try to play a role
there,” says Emily.
“Sometimes we want laws or policies changed,
so we engage with people. That’s what attracted me to this job: it’s very broad-based.
It allows me to address issues from different perspectives.”
So what exactly does Emily find to be the best part of her job? “The diversity,” she
says. “The diversity in the clients and the areas of law, and the type of work [we do].”
Emily is also responsible for the Youth Action Committee (YAC) at JFCY. Composed
of junior high to high
school students, YAC aims to encourage youth discussion around legal issues that impact them. YAC completes various
projects, such as a YouTube video on youth homelessness and a Jeopardy-style game based on internet laws.
The interest Emily has in social justice and equity is what ultimately led her to the field of law. As an undergraduate at
UofT, Emily double-majored in criminology and labour management, with a minor in women’s studies. She then
worked for a year at a large financial company before entering law school at Queen’s in 1997. She spent her third and
final year as an exchange student at the University of British Columbia, graduating from Queen’s Law in 2000. She
completed her articling at the Superior Court of Justice and worked at a law firm for a year after graduation, before
joining JFCY in 2003.
When she’s not litigating or doing community development, Emily likes to rock-climb and sea-kayak.
Emily’s profile was written by Larissa Ho, a PLE Team Member and U of T undergrad student
6

SHOPPING MALLS

WINTER 2011/12

Extrajudicial Sanctions
If a young person is charged with theft, the charge does not always lead to a trial or a guilty plea in
youth court. It is common for youth to be given the option to participate in an extrajudicial sanctions
(EJS) program instead of pleading guilty. EJS is different from EJM, which is offered by police
instead of actually charging the youth. EJS is a type of consequence that allows a young person who
has been charged to take responsibility for some wrong they have done without a finding of guilt
and a youth record. EJS can only be offered if the young person admits some wrongdoing, does not
want to have a trial, enters into a program in their community, and the police and Crown Attorney
agree that it is an appropriate way of resolving the charge. It is not the same as a plea of guilt, but the
young person must accept some responsibility for the wrong that occurred.
EJS can include community service, writing a letter of apology, attending workshops, and writing an
essay or another appropriate activity. After the young person completes EJS the charges
arewithdrawn. However, if the program is not completed the Crown Attorney can bring the matter
back to court and the young person must deal with the criminal charges through the formal court
process.
By Laura Sardella, Windsor law student, JFCY 2011 summer volunteer
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Minhal was the new kid in school. His family had recently moved to Toronto
from Dubai. He did not know anyone and kept to himself. By the end of his first
day, he made friends with one of the cool kids, Ryan. As Ryan and Minhal
walked home after school, they stopped at the local CB Games store. As Ryan
and Minhal browsed the various games in the “Xbox” section, Ryan whispered to
Minhal to grab the newly released “Final Dungeon X” game. Minhal had never
stolen anything in his life, but, he wanted him and Ryan to stay friends, so he
stealthily put the game in his backpack. Minhal rushed for the door to get home
quickly. As Minhal and Ryan opened the door to leave the store, a security alarm
rang. A security guard walked over, checked Minhal’s backpack and found the
game. The police were called and the game was returned.
Minhal had no idea what was going to happen next, as he stared at the stern
expression on the security guard’s face. The security guard got out a form, and
Minhal unquestioningly wrote down his personal information and signed it.
Fortunately, the police let Minhal off with a warning and did not charge him with
theft. However, a few weeks later, Minhal’s mother gasped when she opened the
mail to find a civil recovery demand letter from the CB Games store, asking for
$500 in compensation for Minhal’sshoplifiting.
By Bilal Manji, PLE Team Member

About the Law
Retail companies, or their lawyers send a civil recovery demand letter, to people who have been
caught shoplifting in their stores, or their parents. The letters are often signed by a lawyer and
demand payment of money, usually in the range of $300 to $500. These amounts are supposedly
the costs of detecting shoplifters in their stores. In most cases, the store has recovered the items
stolen and therefore is not claiming the value of what was taken. The letters also sometimes
suggest that if you do not pay by a certain date the amounts will increase. Letters are often sent
in situations where the young person was not even charged by the police.
Civil recovery demand letters are not the same as a court order. You can decide if you want to
pay the amount or not. The amount demanded by the store is not a legal debt and your credit
will not be affected if you decide not to pay it. If you don’t pay, the store can start a lawsuit
against you, but in our experience at JFCY this rarely happens. Sometimes, however, the store
will arrange for a collection agency to contact you. If that happens, call a lawyer right away, as
it is not proper for a collection agency to attempt to enforce a non-legal debt.
In the unlikely chance that you are served with a Statement of Claim (also called Plaintiff’s
Claim), you need to respond to it with a Defence. If you do nothing, the court can make an
order against you for the full amount that the store is claiming. If you receive a Statement of
Claim, you should contact a lawyer right away.
byTamarahNachmani, U of T law, JFCY summer student (seconded from Blakes)

To watch a JFCY video on Civil Recovery Demand Letters
(produced by the JFCY PLE Team), visit:
http://www.youtube.com/user/JFCYOntario?feature=mhee
#p/u/0/bzrBLJI0mmo
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Behind the Scenes with the
JFCY PLE Team
This summer, JFCY undertook a project that was not only informative for youth, but turned
out to be really fun for all those that participated! The YouTube video project on Civil
Recovery Demand Letters was a joint collaboration between PLE Team Coordinator Andrea
Luey (a JFCY lawyer), law students, undergrad students, high school students and JFCY
staff. Everyone was able to contribute their knowledge on the subject, creative expertise and
general enthusiasm towards the project. The entire project took a little over 3 months for the
scripting, prop preparation, casting and finally the actual filming. The filming took place on
July 19, 2011 at the JFCY Office. Volunteers started to trickle in slowly, and by 3pm the
majority of the casting and filming crew were ready to get started! When not filming or
acting, some volunteers contributed to the JFCY blog (jfcy1.blogspot.com) documenting
their experience, or made new friends with each other. During this time, the entire office was
flooded with youth volunteers, which was a welcome sight for all JFCY staff to see that the
youth are actively engaging in spreading the word on youth rights. The filming lasted until
7pm, by then everyone was pretty much exhausted, a sign that the day went well! Special
thanks go to all those that come out to help out, without
you this project would not have been such a success!
As the summer law student assisting with the PLE Team, it
was a great experience for me to help out with this project.
The message in the video is very important and I highly
recommend participating in any future JFCY projects!
By Daniel Lo, Summer PLE Team Lead Volunteer
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Parental Responsibility Act
If you are under 18 and you take, damage or destroy another person’s property, an
Ontario law called the Parental Responsibility Act (the “Act”) says that a person who
suffers as a result can sue your parent(s). To avoid liability, your parent will have to
prove to the court that she or he was exercising reasonable supervision when you
damaged, destroyed, or took the property or that they made reasonable efforts to
discourage you from engaging in the activity or that the damage was not intentional.
The question is whether the parents provided you with reasonable supervision, NOT
whether they arranged for the best type of supervision.
Some of the factors the court will think about when deciding if a parent provided
reasonable supervision are:
• Your age and prior conduct: as you get older your parent’s duty to supervise you
lessens. However, if you have a history of mischief or lack of good judgment, the
court may find that your parent had greater duties;
• Your physical or mental capacity and if you have any psychological or medical
disorders;
• The potential danger of the activity; and
• The specific facts about your parent’s conduct, for example whether your parent
was directly supervising you at the time, or if your parent unreasonably failed to
make arrangements for your supervision.
The court may also consider whether your parent has taken parenting courses or other
steps to improve his or her parenting skills, or has sought professional assistance for
you.
There are NO reported cases where parents have been sued under the Act for their
child’s shoplifting. Generally, if you were to go to the mall unsupervised and shoplift,
this probably would not be grounds for parental liability if your parents normally
supervise you (or arrange for supervision by an older sibling, for example), you have no
past history of criminal behavior and the actions were unforeseeable and out of your
normal character. The court has said that your parents are not expected to lock you in
the house to keep you of trouble, even if you have a history of bad behavior.But
remember, the court will decide every case on its specific facts.
By TamarahNachmani, U of T law, summer student at JFCY (seconded from Blakes)
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Volunteer Spotlight
Tracy Chen
Tracy is a 4th year Journalism student at Ryerson University. Finding out about JFCY first
through a volunteer posting in Grade 10, she has since served on the Youth Action Committee,
where she participated in various conferences, and now on the Public Legal Education Team,
where she writes for newsletters and the blog. Recently, she has put her Journalism skills to use
for the Civil Recovery Demand Letter video project, which she filmed. She feels very strongly
about “getting info out there for youth who don’t have access to it. Using clear and concise
language, it’s important to deal with common issues and provide legal information for youth who
don’t know who to turn to”. A regular volunteer and team member, Tracy also keeps in touch
with JFCY through her brother Terence (himself a volunteer at JFCY). “I really like the people.
They’re very friendly and open to new ideas. As a group, if there is a project, we work hard. It’s
really rewarding”. Looking forward to
participating in new projects at JFCY, Tracy is
thinking about going into law, an area she’s
definitely interested in.

Terence Chen
Terence is a Grade 11 student at Monarch Park Collegiate. First finding out about JFCY through his
sister Tracy, he has been an active volunteer and team member at JFCY for a year and a half. Terence’s
strengths lie in his creative skills; he edits videos and newsletters for the Public Legal Education Team.
Often dedicating over 20 hours for each project he undertakes, Terence’s contributions to the team have
been invaluable. His attention to detail and effort can be seen in the flawless layout editing (both this
newsletter that you are reading, and the Spring 2011 newsletter on House Parties), as well as the video
project: Civil Recovery Demand Letters. From making sure that all the texts fit to creating logos,
Terence puts in many hours a week for JFCY. His favorite part of working with JFCY is “the creative
aspect of working. I really enjoy designing and creating things”. He enjoys volunteering at JFCY
because it’s a place where “they hear everyone out and accept all ideas. I’m not really sure what the
future holds but I’m willing to support anything”.
Profiles were written by Cydney Kim, grade 11 student at University of Toronto School and PLE Team Member
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Notes From Us!
Join a JFCY Committee
 Public and Legal Education Team (Anyone)
 Youth Action Committee (Youth Under 18 Only)
 Policy Committee (Currently Full)
 Fundraising Committee (Anyone)
Volunteer applications are processed four times a year: January 30, April 30, June
30 and September 30. JFCY is lucky to have many interested volunteers;
unfortunately, this means that space on committees is limited. Call or email JFCY for
more information!

JFCY Benefit/Annual Fundraising Event
When: Friday November 25th from 7pm until 12am
Where: The Gladstone (1214 Queen St. W)
Cost: Tickets sold in advance or at the door: $40 each (students: only $15!)
What: An evening of food, music and fun to raise money for our programs at JFCY
Free appetizers + cash bar, Silent Auction
For more info: www.jfcybenefit.com

Justice for Children and Youth
415 YongeSreet, Suite 1203
Toronto, Ontario
Canada M5B 2E7
Phone
Within G.T.A: (416) 920-1633
Outside G.T.A (Toll Free): 1-866-999-JFCY (5329)
Web
Ask a Lawyer a Question: http://jfcy.org/ask.html
Our Website: http://jfcy.org/
Our Blog: http://jfcy1.blogspot.com
Email: info@jfcy.org

