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Thirty Years Old and Still Growing!
by Stephen Lamont
The Annual General Meeting of the Canadian Foundation for Children Youth and the Law takes on an added
significance this year as we invite all of our members to
join us in celebrating the thirtieth anniversary of our
organization.
I know that some of our original members are still active in their support for this now “venerable” institution,
although I do note that the vast majority of our current
Board members would have been “children and youth”
themselves (if born at all!) in 1978 when our clinic was
founded. Those who have followed JCY over the years
will have been impressed, perhaps even amazed, at
our growth and achievements since those early days.
Here’s just a summary of the milestones we’ve passed
along the way:

•
•

•

•

Justice for Children and Youth began life in 1978 with
a single lawyer on staff. Today, the clinic employs two
support staff, three part time lawyers, two full time
lawyers and our Executive Director.
Ten years after our inception, we appeared for the first
time before the Supreme Court of Canada on a Young
Offenders case. W e are now a recognised advocate
for the rights of children and youth at Canada’s top
court; in the last three years, to take only one example,
we have appeared before the Supreme Court on seven
cases involving the proper interpretation of the Youth
Criminal Justice Act.
The public legal education portion of the clinic’s mandate has grown enormously. W e began with a single
rights publication. Since then, JCY has published
educational materials covering more than thirty different areas of the law, including criminal law, education,
health, child welfare, family and civil law.
W e now have a growing resume of speaking and
teaching engagements at conferences and workshops.
In addition, we appear regularly today before government agencies and committees to make submissions
on law reform.

•

•
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W e continue to expand our partnering efforts within
legal and act ivist communities and we are now in an
exceptional position to provide training to our partners, to share our own unsurpassed experience and
knowledge of youth rights issues.
W e have two active and influent ial volunteer committees within our clinic: the Policy and Positions Committee, which researches and analyses emerging legal
and social issues affecting youth, and our increasingly
prominent Youth Action Committee, composed of
committed youth representatives who keep the clinic’s
Board and staff properly orientated towards issues
that young people themselves see as critical.
Most recently, our staff and Board have focused on
expanding and diversifying our funding sources to
ensure that Justice for Children and Youth will always
be able to provide – and expand - the services it believes in. From our initial single (and still core) funder
Legal Aid Ontario, we have added several recent funding sources, particularly for our Street Youth Legal
Services program. SYLS has now two current multiple
year founders: the Law Foundat ion of Ontario and the
Trillium Foundation. Add to that the success of our
first annual fundraising event last October and the
future of the organization appears brighter than perhaps at any time in our past.

One of our most important recent developments was
the adoption of a Mission Statement for Justice for
Children & Youth to sum up our collective goals:
LEGAL ASSISTANCE FOR YOUNG PEOPLE:
JUSTICE, EMPOWERMENT, VOICE
With this mission in mind and with the current energy
and commitment of our members, volunteers, staff and
Board, JCY can look back at what is now a long and
inspiring history, confident in the knowledge that the
next thirty years promises even greater things!
Officers and Directors of the JFCY Board
Jennifer Schafer, VP

Stephen Lamont, President
Dilys Haner, Chair
Hannah Lee, Director
Jennifer Strate, Director
Jenelle Ambrose, Director
Sonja Williams, Director
Desmo nd Co le, Director

John Harty, Treasurer
Kim Varma, Director
Jeffrey Rosekat, Director
Bobby Singh, Director
Michel Fakhri, Director
Mahala Subramanieap illai, Director

Before: The late 1970s were a
time of community and grassroots
organizing. They were a time of
public awareness of human rights
that would soon lead to Canada’s
having its own constitutional independence and a
Canadian Charter of Rights and Freedoms. They
were a time when some 1960s idealists were impatient to effect change in the world in which they found
themselves working and living. Some of them
worked to open the first community legal clinics. The
70s were a time when Jeffrey Wilson was a law student at Osgoode Hall Law School and Fred Zemans
was a law professor and both were interested in legal
clinics as central to advocating for rights for vulnerable and poor populations. Jeffrey wondered why
there was no clinic for young people. Fred wondered
too and together they wondered how to make it happen.
1978: Justice For Children & Youth is incorporated
formally as Canadian Foundation For Children and
the Law (but known from the beginning as Justice
For Children) to promote the rights of children as
individuals under the law. One of our founding directors was June Callwood. JFC submitted a brief
"Lawyers For Children: Where are we going?" to the
Attorney General. JFC established liaisons with community groups, parent advocacy organizations and
government officials.

1982: At the end of lengthy discussions with the
Clinic Funding Committee of the Law Society of Upper Canada (now replaced by Legal Aid Ontario,
“LAO”), JFC became part of the province-wide legal
clinic system, and began to receive core operational
funding in a more predictable way in order to provide
direct legal services to children and youth with a focus on juvenile justice, special education, 16 and 17
year old youth in transition and youth in residential
care. The clinic continued its work with the native
community in training native court workers about
child welfare and juvenile justice issues.
1983: JFC continued its child witness assistance
program, helping young victims faced with the prospect of testifying in criminal proceedings.
1984: JFC distributed two important publications: A
guide for teenagers about the youth justice system ,
"Know Your Rights" and "Access to Services: A
Handbook for Child Advocates".
1985: JFC successfully represented the family of a
disabled child with the Board of Education, reenforcing that school programs for "hard to serve"
children must be created.
1986: JFC represented young people who had been
refused social assistance after leaving volatile home
situations. JFC affirmed the right of youth to financial
aid to stay in school.

1979: JFC engaged in advocacy on behalf of children
and families and sponsored a lay family advocate
project in the Flemingdon Park area of Toronto. A
Northern caucus of JFC was initiated in Thunder
Bay. JFC brought a test case involving the right to
treatment in residential care.

1987: JFC challenged Social Assistance guidelines
in Ontario which denied a family's request for funding
to make their home physically accessible to their
child. A precedent was set for low-income families in
terms of the provision of funding to modify home environments for children with unique physical needs.

1980: JFC sponsored outside counsel to test the
legality of pre-trial detention of young persons in
adult jail in Moosonee, Ontario. JFC published a
rights booklet for children : "Everything You Wanted
to Know About Your Rights, But Were Afraid to Ask."
University of Toronto students began to work with
JFC to provide legal services to youth on a volunteer
and part-time basis. Law reform efforts regarding
special education were carried out and JFC recommendations adopted by the government committee.

1988: When a young person in Toronto was to be
tried as a young offender for a minor crime, with a
consequence of a jail term, JFC petitioned on behalf
of the youth for an alternative to proceeding through
the court system. JFC presented the benefits of alternative measures to sentencing wherever a nonviolent crime is alleged and a young person has admitted responsibility. JFC appeared before the Ontario Court of Appeal and the Supreme Court of Canada in this regard. As a result of the efforts of JFC,
Ontario instituted and now maintains an alternative
measures program.

1981: JFC opened its doors as a legal clinic for low
income children and youth. In addition, law and social work students provided public legal education to
young people and sought input from youth about
their experiences. This project evolved into a specialized program of legal education for youth in residential care. A training program for lawyers was initiated. The youth advisory board (now the Youth Action Committee or “YAC"), allowing for direct input
from young persons in clinic matters, was created.

1989: JFC made legal submissions on behalf of a 15
year old orphan who was denied access to adequate
resources across the various systems.
JFC created and distributed the first run of its Teen
Street Guide. By 1996, more than 40,000 copies
were distributed.
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1990: The Canadian Foundation for Children and
the Law (Justice for Children), officially changes its
name to the Canadian Foundation for Children,
Youth and the Law (Justice for Children and Youth),
("JFCY").
In a series of cases, JFCY represented the interests
of the child in cases where parents and Children=s
Aid societies were at odds with the best placement
for the child. JFCY acted as the legal representative
for the child in each case.
JFCY relied on a non-legal solution to help a young
boy. When a visiting child from Grenada required
extensive medical care and was denied coverage by
the Ontario Health Insurance Plan, JFCY searched
until donated care was provided by the Shriners Hospital.
When a study revealed that young offenders were
often held in pre-trial detention from 6 months to 2
years before a trial was even set, JFCY challenged
these delays. In many cases, the pre-trial delays had
been longer than a sentence might have been.
1991: JFCY represented several child victim witnesses, particularly those experiencing abuse at
home and worked with counselling agencies to obtain coordinated care for child victim witnesses.
JFCY produced a video for young people on the legal
system and an extensive booklet for youth in conflict
with the law entitled "Know Your Rights". The booklet was updated in 1997.
JFCY represented children locked in secure mental
health institutions who were judged to be free from
risk of violence to themselves or others. A community of agencies including JFCY lobbied for more
appropriate treatment facilities for young people.
1992: At the request of legal counsel for several
youth, JFCY was asked to inspect a block of prison
cells used for young offenders. After inspection,
JFCY advised the court that the cells did constitute
Acruel and unusual treatment. These cells were
closed soon after.
After a group home responded to a house conflict by
holding a youth face down on the ground for 30 minutes, JFCY argued to the courts that group home
clients should not resort to violence nor should they
be victims of violence. JFCY began teaching group
homes methods of handling conflicts in-house rather
than through the court system.
1993: JFCY continued its groundbreaking work in
alternative measures to minor disputes by beginning
peer mediation programs in the school system. By
the end of 1994, two such programs existed and the
Attorney General‘s Office recognized peer mediation
sessions as an official alternative to the criminal justice system. JFCY was asked to consult on a series
of such province-wide projects.

1994: JFCY represented several youth who had left
dangerous home situations in discrimination suits
against landlords. JFCY highlighted the problem of
age discrimination in housing where young people
have the ability to pay for rent, need housing to stay
in school or stay independent, but are denied housing because of their age. JFCY made legal submissions to the Ontario Human Rights Commission in
this regard.
1995: When 2 siblings aged 5 and 6 were adopted to
Canada from Mexico and then separated 2 years
later by the adoptive parent, JFCY at the request of
another agency, defended the right of the boy to continue to have contact with his sister. JFCY appeared
on several appeals but ultimately, in 1998 obtained
an order granting the boy access to his sister, at the
discretion of the local child welfare authority. JFCY
also represented teenagers who wished to maintain
contact with their siblings in a safe environment after
leaving a dangerous home situation.
With funding from Justice Canada, JFCY created a
35 minute video for schools to show youth at risk
how they can avoid conflicts and crimes.
JFCY appeared twice before the Supreme Court of
Canada to argue for the protection of privacy in the
counselling records, Children’s Aid Society and other
records, of child victim witnesses.
1996: JFCY made written submissions to the Supreme Court of Canada on behalf of children and of
the Learning Disabilities Association of Ontario with
respect to the equality rights of pupils with disabilities. In its decision, the court referenced the right of
capable, mature pupils to express their views and
wishes with respect to appropriate placement.
JFCY was counsel to several youth who alleged
beatings at the hands of jail guards at Elgin Middlesex Detention Centre. JFCY called for action in relation to these allegations and the tragic death of
James L. at the Wellington Detention Centre.
Charges were laid in the Elgin Middlesex matter and
in 1998, three convictions against guards were registered. JFCY represented several of the youth with
respect to privacy and institutional advocacy issues.
JFCY started preparations to seek standing at the
inquest into the death of James L. (scheduled to be
heard in 1998/99) in order to raise systemic issues
relating to children and youth in care.
1997: JFCY intervened before the Newfoundland
Court of Appeal to argue that youth court dockets
which include allegations against non-students
should not be distributed to schools.
JFCY successfully challenged discriminatory welfare
laws as they pertain to 16 and 17 year old youth in
Ontario. Unfortunately, the government appealed the
decision which was heard in May of 1998 (the decision of the Ontario Divisional Court is pending).
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JFCY expanded its coordination of peer mediation
projects in partnership with the schools and justice
system, across the greater Toronto area, in cooperation with the Ministries of Education, the Solicitor
General/ Corrections and the Attorney General.
1998: JFCY obtained partial funding from the Court
Challenges Program to challenge the corporal punishment provisions of the Criminal Code and is working with educators and other professionals to stop
the use of and legislated excuses for violence
against children.
JFCY obtained standing to present legal argument to
the Supreme Court of Canada with respect to the
application of the U.N. Convention on the Rights of
the Child in Canadian law and its use by administrative decision-makers in the immigration law context.
JFCY expanded its peer mediation projects by initiating and setting up a project in Brantford, Ontario.
1999: JFCY began its Street Youth Legal Services
(SYLS) project, sending a half-time lawyer to shelters
and drop-in centres where street-involved youth are
found.
JFCY intervened in a deportation case at the Ontario
Court of Appeal. The decision was reserved until the
Supreme Court of Canada held, in the 1998 case,
that the U.N, Convention on the Rights of the Child
and the best interests of the child must be taken into
account in considering a parental deportation.
JFCY was granted status and successfully argued
before the Supreme Court of Canada that it is a
breach of the privacy rights of young people to disclose court dockets, as a matter of routine, to school
boards.
JFCY was granted party status and made recommendations to the jury in the inquest inquiring into
the death of a young person killed in an adult correctional facility. More than three-quarters of our recommendations were adopted by the jury.
2000: JFCY launched its website which was developed by high school students from L’Amoreaux Collegiate www.jfcy.org. The website contains all of the
information in Know Your Rights and Age-Based
Milestones. It also features the ability to email a
question to a JFCY lawyer.
JFCY was granted status to argue for the right of
young people to counsel when charged under the
Young Offenders Act.
JFCY launched, on behalf of several young people, a
constitutional challenge to the Safe Streets Act on
the basis that the squeegeeing and panhandling provisions that can result in jail, are actually criminal law.
As well, JFCY argued that begging is, constitutionally, a form of expression.

JFCY submitted a brief and made a presentation to
the Standing Committee on Justice about the proposed Youth Criminal Justice Act
2001: The corporal punishment challenge was argued in the Ontario Court of Appeal.
JFCY, with funding from the Department of Justice,
did focus-group research across Ontario to learn the
main misconceptions held by youth about the Young
Offenders Act.
JFCY was granted party status at the inquest into the
death of a young person who was killed by a staff
person at a group home who was applying a
“restraint”. Many of our recommendations were
adopted by the jury and have been accepted by the
Ontario government.
JFCY, with funding from the National Crime Prevention Centre, launched a project to restore peer mediation as a diversionary option for young people
caught up in the justice system.
Our street youth lawyer began to work full time with
Toronto youth.
2002: JFCY was granted intervenor status by the
Ontario Court of Appeal to argue that parents have a
fiduciary obligation to disclose their identity to their
children. The Court decided the case without answering our question.
JFCY was granted intervenor status in a deportation
case in which immigration officials argued that it was
sufficient to satisfy the best interests of children if
deportation would not cause them undue hardship.
This area of law is still quite uncertain.
JFCY successfully intervened in an application for an
injunction to permit a gay high school student to attend the school prom with his same sex date.
To support our work with street youth, we did an extensive needs assessment of street youth in Toronto.
JFCY developed a partnership with Pathways to
Education in Regent Park, providing workshops, in
small groups, to every student participating in Pathways.
JFCY successfully intervened in an education case
at the Court of Appeal and successfully argued that
exclude students from a particular school placement
in defiance of the special education plan for the student.
2003: With SCPI funding and artwork created by a
street-involved young person, we produced a series
of 5 plastic cards addressing the most common legal
issues for the homeless.
JFCY produced a series of 12 information sheets for
staff at agencies working with the homeless.
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JFCY produced 2 pamphlets for students and parents: one on school suspensions and one on expulsions.
In partnership with The Advocates Society and Pro
Bono Law Ontario, we developed the Child Advocacy
Program, in which we provide training and support to
lawyers who agree to take pro bono cases for children.
JFCY argued its constitutional challenge to the corporal punishment provisions in the Criminal Code
before the Supreme Court of Canada.
The decision of the court in our 2002 deportation
case (Hawthorn) was released. The court agreed
that deportation decisions must take into account the
best interests of the child.
JFCY made a written and oral submission to the Human Rights Commission. Many references to our
submissions appear in the final report: Opportunities
To Succeed.
As a result of our research revealing many strong
misconceptions held by young people about youth
criminal records, the Department of Justice asked us
to produce a series of three plastic cards on this
topic.
JFCY moved to Yonge Street, closer to other youthserving agencies and much of our client population.
Early in the year, the Supreme Court released its
decision on corporal punishment. Children are now
completely protected from corporal punishment in
schools and severe limits have been placed on parental use of physical punishment. Children under
two or in their teens are not entitled to be raised without physical assault.
2004: JFCY was granted party standing at the Meffe
Inquest. The jury adopted our recommendations with
respect to closing TYAC and replacing it with small
community-based facilities. The jury also agreed
with us that the United Nations Convention on the
Rights of the Child provides a minimum standard for
young people in Ontario. The government announced the closure of TYAC.
We made written submissions to the Minister and to
the Toronto District School Board’s Safe and Compassionate Schools Task Force with respect to the
safe schools provisions of the Education Act and
their implementation.
JFCY organized a national symposium on the corporal punishment provisions in the Criminal Code following the Supreme Court decision. The same evening JFCY organized a fundraiser with Barbara Coloroso
We made a written submission to the Senior Justice
of the Peace concerning the illegal jailing of homeless young people who had received tickets under
the Provincial Offences Act. The unauthorized practice has ceased.

With Department of Justice funding, JFCY published
a book on the Youth Criminal Justice Act: Know Your
Rights. The book is approved for the curriculum by
the Province of Saskatchewan and Connais Tes Droits is used by every French immersion student in
Prince Edward Island.
2005: Following three trips to Kenora, Red Lake and
Rainy River in the last three years (and delivering 12
workshops and presentations) a local group has become empowered to inform families of their education rights, especially with respect to special education, student discipline and aboriginal issues.
JFCY intervened in two Supreme Court cases on the
Youth Criminal Justice Act. The Court agreed with
JFCY that neither general nor specific deterrence is a
factor to be considered in sentencing young people.
The other case concerned the interpretation of
“serious violent offences”.
JFCY was invited to appear before two Senate committees: about Canada’s progress in conforming to its
international obligations under the United Nations
Convention on the Rights of the Child and the potential role of a national Children’s Commissioner; and
about the Senate Bill to repeal section 43 of the
Criminal Code (corporal punishment).
2006: As part of a Canada-China Justice project, our
Executive Director went to Wuhan, China to give
presentations at a Chinese conference exploring how
to increase access to justice for vulnerable populations such as children, women and people with disabilities. Our educational plastic cards and other
PLE materials were also shared.
New pamphlets and plastic cards on education rights
(suspensions and expulsions) were developed by our
Youth Action Committee (YAC).
2007: JFCY intervened at the Supreme Court of
Canada in a case concerning “lockdowns” in schools
and the use of sniffer dogs to do random searches of
students and their belongings. A majority of the
Court agreed that such dogs were searching without
grounds and, therefore the searches were not lawful.
JFCY intervened on a case at the Supreme Court on
presumptive adult offences. The S.C.C. ruled that a
separate youth criminal justice system was a principle of fundamental justice.
JFCY began to work with a Partnership Development
Co-ordinator to help with its fundraising efforts. In
October, the clinic also held a musical fundraising
event with a silent art auction. The evening honoured Peter Rosenthal, a lawyer who worked with the
clinic in its representation of a dozen homeless
young people who had been targeted for their squeegeeing and panhandling activities and wanted to
challenge the Safe Streets Act. The event raised
more than $10,000 for our Street Youth Legal Services Program (SYLS).
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30 Years at JFCY … continued

allowed child protection authorities to override her
refusal of a blood transfusion through a court order.
JFCY was granted intervener standing in a case address the interpretation of the phrase in s. 39(1)(c) of
the YCJA “…a history that indicates a pattern of findings of guilt …”, specifically addressing its generalized
2008: For the first time The Trillium Foundation and
impact on young persons before youth justice courts,
The McLean Foundation joined The Law Foundation
and also the content and quality of a pre-sentence
as contributing funders of SYLS.
report when seeking custodial sentences.
JFCY joined the Ontario Bar Association in organizing
the Second Annual Law Day Event at OBA for Toronto JFCY was granted intervener standing the Court dealt
with the issue of what it means to have a waiver of the
High School Students.
right to silence explained “in language appropriate to
JFCY was granted intervener standing in a case in
his or her age and understanding”, as provided by the
which a 14 year old girl has challenged provisions in
Youth Criminal Justice Act – particularly in the case of
the Manitoba child welfare legislation which
a young person with a learning disability.
The clinic submitted a brief to the provincial legislature
on the Safe Schools Act. Most of its submissions
were adopted in the amendments to the act that were
passed in 2007.

— END —

JFCY Executive Director Martha Mackinnon
in an interview with CTV Reporter on the
“Sniffer Dog” decision of April 25, 2008.

The Ontario Bar Association Toronto office played host to Grade 10 and 11 students from high schools from
across the city who attended a Law Day event at the OBA Conference Centre. The event called “The Charter
and You” was sponsored jointly by the OBA’s Constitutional, Civil Liberties and Human Rights Section and Justice for Children and Youth, with participation by the Education Law Section. It was one of a series of provincewide events which were part of a collaborative project of the OBA, the Ontario Justice Education Network, the
Law Society of Upper Canada and the Association of French Speaking Jurists of Ontario to commemorate the
signing of the Charter of Rights and Freedoms.
The morning began with Dr. Justine Blainey-Broker who spoke about her experience challenging her exclusion from the boys’ hockey league. She inspired the young people to think about what they would do to fight
for their own rights or the rights of others, giving the moving example of how her brother gave up his spot on
the team because he thought that she had been unfairly denied a place. This was followed by break-out sessions in which the students could talk to young people who had been directly involved in Charter cases in
respect of their own rights.
A 16 year old talked about her experiences in a case involving her constitutional challenge to legislation that
permitted court ordered treatment against her wishes and her religious beliefs. Robbie Barnett-Kemper spoke
at one of the breakout sessions about his mothers’ participation in the successful challenge to the constitutionality of Ontario’s adoption laws which prevented same sex couples from adopting. Students were also
given the opportunity to debate the issue of privacy in the schools and the use of sniffer dogs using the recent
Supreme Court of Canada case. In the afternoon the students played team crosswords and games based on
Jeopardy and Cranium to test the students’ knowledge of the Charter.
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R. v. D. B., 2008 S.C.C. 25
D.B. is a young person who was found guilty of mans laughter
and given a youth sentence. The Crown appealed the lower
court decision which declared unconstitutional the sections of
the Youth Criminal Justice Act which make it a presumption
that the youth would get an adult sentence and have his identity published. The Ontario Court of Appeal upheld the lower
court decision. The Crown then appealed to the Supreme
Court of Canada.
Cheryl Milne and Lee Ann Chapman appeared on October
10, 2007 for the intervener Justice for Children and Youth.
On May 16, 2008 the Supreme Court upheld the decision of
the Ontario Court of Appeal and found that: It is a principle
of fundamental justice protected under s.7 of the Charter that
young persons charged with criminal offences are entitled to
a presumption of diminished moral culpability. It is a princ iple of fundamental justice protected under s.7 of the Charter
that the Crown bears the burden of proving beyond a reasonable doubt aggravating factors on sentencing. The presumption of an adult sentence for serious "presumptive offences"
in the onus provisions of the Youth Criminal Justice Act violates s.7 of the Charter and cannot be justified under s.1 of the
Charter. The onus on young persons to demonstrate why they
remain entitled to the ongoing protection of a publication ban
when charged with a serious "presumptive offence" under the
Youth Criminal Justice Act is also an unjustified vio lation of
s. 7 of the Charter.

A.C. v. Director of Child and Family Services
JFCY was granted intervener standing in a case in which a 14
year o ld girl has challenged provisions in the Manitoba child
welfare legislation which allowed child protection authorities
to override her refusal of a blood transfusion through a court
order. The Appellant argued that this breaches her rights
under the Charter to security of the person (s.7), equality
(s.15) and religion (s.2). She was found by doctors to have
capacity to make med ical decisions, but the lower court ruled
that a b lood transfusion was in her best interests and ordered
that she be forced to undergo the procedure. Cheryl Milne
and Mary Birdsell appeared before the Court on May 20,
2008.

R. v. L.T.H.
On February 25, 2008, Cheryl Milne and Gary Magee appeared on behalf of intervener JFCY at the Supreme Court of
Canada in a case involving a young person’s right to silence
when he is being questioned by the police, and in particular,
the young person’s right to be fully informed of his rights
before waiving them. In particular the issue invo lved what it
means to have a waiver of the right to silence explained “in
language appropriate to his or her age and understanding”, as
provided by the Youth Criminal Justice Act – particularly in
the case of a young person with a learning d isability. JFCY
submitted that section 146 of the YCJA provides that no oral
or written statement by a young person made to a person in
authority is admissib le against the young person unless speR. v. A.M., 2008 SCC 19
cific procedures are followed which are tailored to the age
A school princ ipal had invited the police to drop by the and understanding of that young person.
school any time to do a general search. Some time later, but
not in response to any specific incident or any suspicion of R. v. S.A.C.
the princ ipal, the police arrived with sniffer dogs. The school on April 17, 2008, Mary Birdsell and Emily Chan appeared
went into “lockdown” for approximately two hours. Eventu- at the Supreme Court of Canada on behalf of intervener
ally some drugs in the knapsack of a single student. The JFCY. They argued that the phrase in s. 39(1)(c) of the
student was charged and the trial judge held that the student’s YCJA “…a history that ind icates a pattern of findings of
privacy rights had been significantly vio lated. The Court of guilt …”, should be interpreted in a manner that is consistent
Appeal agreed and the case went to the Supreme Court of with other sections of the YCJA that deal with the imposition
Canada in the spring. Martha Mackinnon appeared for the of custodial sentences and with the general princ ip les and
sentencing princip les under the YCJA, inc lud ing its preamintervener Justice for Children and Youth.
On April 25, 2008 the Supreme Court ruled that: Students ble, such that a young person, who has not committed a seriare entitled to privacy in a school environment. The informa- ous violent offence, should not have a custodial sentence
tion provided when the dog is trained to alert to the presence imposed if they have never before been sentenced by a youth
of controlled drugs permits inferences about the precise con- justice court. They also argued that courts must ensure that
tents of the source that are of interest to the police. The sub- Pre-Sentence Reports are comprehensive, and that it meets all
ject matter of the sniff is not public air space. It is the con- they requirements outlined in s.40(1) of the YCJA, and if the
cealed contents of the backpack. As with briefcases, purses court is considering a custodial sentence, to be satisfied that
and suitcases, backpacks are the repository of much that is all availab le community resources have been considered.
personal, particularly for people who lead itinerant lifestyles Persaud v. Toronto District School Board
during the day as in the case of students and travel- Justice for Children and Youth (Lee Ann Chapman) will
lers. Teenagers may have little expectation of privacy from represent a young man who claims he was discriminated
the searching eyes and fingers of their parents, but they ex- against on the basis of race and colour, by the Toronto Dispect the contents of their backpacks not to be open to the trict School Board and the princ ipal of his school. Several
random and speculative scrutiny of the police. This expecta- days of hearing will be held before the Ontario Human R ights
tion is a reasonable one that society should support. Since Commission Tribunal this summer.
there was no authority in the statutes or at common law for
the sniffer dog search in this case, the search violated s. 8 of
the Charter. As a result, the evidence was properly excluded
under para. 24(2) of the Charter.
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BRYN GRAY

Bryn Gray is an articling student from Blake, Cassels & Graydon LLP and
recently completed a secondment at JFCY. While at JFCY, he assisted with a
number of criminal, family, and health law matters, including the recent intervention by JFCY in the A.C. case at the Supreme Court of Canada. Bryn is a graduate of the Faculty of Law at the University of Toronto and will be returning to
Blakes in the fall as an Associate in their Litigation Group.

ANNA CHEN
My name is Anna and I have been a Co-op student at Justice for Children and Youth
for approximately eight months now. Prior to this, I had always wondered how an
office, more specifically a law office, functioned on a daily basis. Being interested in
law and criminology, I was introduced to a placement at JFCY.
When I arrived here for the first time, I was already succumbed by nervousness and
perhaps even a little bit of fear. I have to admit, the wait for my interview was brutal!
However, I could see that the people here at JFCY had put an effort into easing my anxiety. It did help that they
were so friendly and approachable. It made things just a little bit easier. I appreciate that during my time here I was
never put under pressure in any way.
However, even though I had a rather laid-back experience here at JFCY, I have learned a few things I will hold onto
for a very long time. I have learned more about myself and acquired new skills through this COOP experience. I
have improved my communication skills with others by answering the phone and conversing with fellow JFCY
workers. The quality of my work has also improved; I am now more efficient and smooth in completing my tasks.
This encounter with JFCY also allowed me to see the flaws in my character, and push me to change myself for the
better. A placement at JFCY is a great way to start the path to any legal career in consideration. It is a great place
to learn and mature to become a more experienced person. For these reasons, I thank JFCY for such a great time
at their office.

PRACTICUM STUDENTS
Neesha Fernandes (see photo ) and Henna Kawja , both

Social Work students in the B.S.W. Program at Ryerson University,
completed their practicum requirements at JFCY from
September 2007 to April 2008.
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Update and news fro m our
The 2007-2008 academic year is in full swing.
YAC members have been working on a number of projects
with a particular focus on special education needs of children and youth.
In addition, YAC proposals were accepted to facilitate an interactive
Youth Engagem ent workshop at the following two conferences:

YAC in action

Toronto Community Development Institute - Spring 20 0 8 Conference
The turnout for our workshop was great despite the unexpected TTC strike that weekend.
The TCDI conference was held between April 24 - 26.
For more info about the event, visit: www.torontocdi.ca

A Special Congratulations to Prachy Mohan
Congratulations to Prachy, one of our energetic YAC members,
on being the successful recipient of the Youth Impact Award 2008 – Student category
awarded by the Rotary Club of Toronto West. This award recognizes and honours those
who have had a positive impact on youth in the Toronto Area Community through a
record of meritorious service to youth, practical experience in youth development
activities, and demonstrated leadership in promoting the importance of helping youth.

New YAC members are always welcome!!
YAC meets on Thursday afternoons, from 4:30 - 6:00 p.m.
Please let Emily Chan, Staff Lawyer at JFCY, know if you are coming or for more
information: 416-920-1633 x.223 or chane@lao.on.ca

9

an online fundraising and social networking tool.
Together with the generous ongoing support from The
Over the past eight months, we have been diligently Law Foundation of Ontario we feel confident that SYLS
researching private and public funding sources and work- will be funded for the next two years!
ing to develop partnerships with new funders. Much In the upcoming months, we will be getting ready for our
awareness has been raised among potential funders of annual SYLS benefit to be held at the end of October.
the remarkable accomplishments that Street Youth Legal Last year’s event, hosted at Hugh's Room, raised more
Services (SYLS) has achieved in improving the lives of than $10,000.
more than 3,500 street-involved youth to date.
Our sincere gratitude to the professional musicians and
Recently, we secured a two-year grant of $131,000 from artists who donated their time and their work; and to the
The Ontario Trillium Foundation, a one-year grant of event committee and volunteers for dedicating hundreds
$10,000 from The McLean Foundation, as well as a one- of hours of their time to ensure the event's success.
year grant of $2,500 from the Sir Joseph Flavelle
Foundation, to support SYLS. We also began develop- Thank you again to everyone for supporting our
ing our individual donor base through Givemeaning.com, fundraising efforts!

Increase in Support for SYLS

On June 6, 2008, the Justice for Children and Youth’s Street Youth Legal Services (SYLS) presented
“Street Law Smarts”, a full-day training workshop for agency staff and other community professionals
working with homeless and street-involved youth. SYLS’ first annual agency staff training day was well
attended and well-received by over 30 participants from community agencies across the City of Toronto.
JFCY staff lawyers, Gary Magee, Mary Birdsell and Emily Chan, along with invited guests, delivered
sessions on five different legal topics that affect street-involved young people. The event was the first of
its kind, and we hope to host it annually.

Planned Giving
Desmond Cole,
JFCY Board
Member, welcomes
participants to Street
Law Smarts .

JFCY lawyers, Gary Magee and
Emily Chan chat with
Lee Tenenhouse of Kensington
Bellwoods Community Legal
Services, who spoke
on “Community Legal Clinics:
Poverty Law in Practice”.

Justice for Children and Youth is a charity
whose activities are not fully funded by Legal
Aid Ontario. For example when we want to
hire a researcher for academic social science
work, we must raise the money ourselves.
Our Street Youth Legal Services program
relies on individual donors and a fundraising
event for its continued existence.

JFCY lawyer, Gary Magee
engages participants in a
discussion about civil rights
and policing.

If you wish to include Justice for Children
and Youth in your will or to make it the
beneficiary of a life insurance policy or of
your RRSP investments, we would be delighted to hear of your plans. If you wish to
consider a donation of assets other than cash,
such as stocks or art, please feel free to
contact our office for grateful assistance.
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Membership Application Form
YES, I am interested in becoming involved with Justice for Children and Youth.
[ ] I would like to become a member of Justice for Children and Youth
[ ] I would like to renew my membership.

Please enrol me as:
[ ] An individual member, $20.00

[ ] An organization, $50.00

[ ] A sustaining member, $100.00 (Lifetime)

[ ] A youth member, under 18, free

[ ] YAC members, FREE

[ ] Students, FREE

Name/Organization:
Address:

Email Address:
Business Telephone #:
(include area code)
Home Telephone #:
(include area code)
I am interested in serving in the following committee(s):
[ ] Policy Committee

[ ] Youth Action Committee

[ ] Fundraising Committee

[ ] Community Development Committee

Please find enclosed membership fee of $

and a donation of $

Thank You for your Contribution

You are invited to our

on

June 17, 2008
6:00 p.m.
at

the Grosvenor’s Room
Metro-Central YMCA
20 Grosvenor Street
Toronto, Ontario
with
Special Guest Speaker, JUDY FINLAY
Form er Ontario Child Advocate
and

Guest Musician, Lucian Thomas

~ Light Refreshments will be served ~
For more information contact JFCY at (416) 920-1633

