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This newsletter features information and updates on Children’s Rights.

by Jeff Rosekat
A few months ago, I was asked by the Board of
Directors to join the executive of the Canadian
Foundation for Children, Youth and the Law as
President of the Foundation. Outside of Justice for
Children and Youth [“JFCY”], I am a bankruptcy and
insolvency lawyer at a mid-sized downtown law firm. I
also serve on the Board of Pro Bono Law Ontario, and
have been advocating for the rights of children and
youth since I started articling ten years ago. Thus,
being asked to serve as President of JFCY, was an
exciting opportunity for me, and I will be working hard
to honour the service and accomplishments of my
predecessor, Stephen Lamont, who served JFCY with
distinction for many years.
The end of the year is always a good time to
pause and reflect on our collective accomplishments
during the previous year, and to thank those who have
helped bring about those tremendous accomplishments.
And the beginning of the year is a good time to look
forward to the challenges ahead and the coming
opportunities to further work towards improving the
position of children and youth in our communities.
JFCY continues to fight the good fight as our
lawyers and staff advocate for the rights of children and
youth on a number of different fronts.

This past year saw our lawyers arguing for the
rights of youth at the Supreme Court of Canada and
other levels of Courts on a number of different and
interesting cases.
We continue to reach out to street-involved
youth through the Street Youth Legal Services
[“SYLS”] program. The program continues its work to
educate young people about the importance of the law
in the empowerment of even our most vulnerable
citizens. On October 30, 2008, we held our second
annual fundraiser benefit for SYLS, and we thank
everyone at JFCY and particularly the Events
Committee who worked so hard to make this night such
a fantastic success. Most importantly, we thank all of
our members who came out to support SYLS.
This year, we said goodbye to Cheryl Milne,
who had been a lawyer with JFCY for 17 years, and has
left us to become the first Executive Director of the
David Asper Centre for Constitutional Rights. Among
the many milestones in Cheryl’s career at JFCY was
her tireless and inspirational advocacy in the Section 43
(corporal punishment) case.
Continued at Page 4

by LEE ANN CHAPMAN, Staff Lawyer
Children and Youth Services
Minister Deb Matthews
announced on December 18,
2008 that Ontario will extend
emergency dental care for
underprivileged children up to
age 18 as part of
the
government's
anti-poverty
strategy. “The expansion of this
program means more kids will
have access to dental care so they can grow up
healthy and strong, and have the best possible
opportunities for success.”
We congratulate the Minister and the Minister
of Health Promotion, Margaret Best, for this
initiative as part of the government’s strategy to
reduce child poverty and its effects. In a meeting
with Minister Deb Matthews this fall we addressed
our concerns about gaps in services for 16 & 17 year
olds, we hope that this will be the first of many
initiatives to close this gap.
JFCY also applauds the Minister for
rationalizing the youth criminal justice system in the
province by bringing all young people under the age
of 18 out of corrections under the Ministry of
Children and Youth Services. On a negative note the
proposed legislation (Bill 103: An Act to amend the
Child and Family Services Act and to make
amendments to other Acts) exempted 16 & 17 year
olds from safeguards and protections allotted those
up to the age of 15 years with respect to secure
isolation. If the Bill is not amended those over 15
years will not be continuously monitored by a
responsible person when in isolation, nor are there
limits on the amount of time in isolation. This is
deeply concerning not only because of the possible
violations of the rights of young persons, but also
raises serious safety concerns especially since many
young persons in care and custody have mental
health issues.
With respect to child welfare JFCY has made
recommendations that the age limit for finding a
child to be in need of protection is set too low at age
16. Although we do not support coercive or
mandatory CAS involvement with young people
aged 16 and 17, services must be made available to
them.

We have advised and represented many young
people in this age group who are living in or have left
abusive home situations and cannot find the services
they need. Children of all ages must be protected
from all forms of violence, abuse and neglect, not
just those under the age of 16.
The Ministry of Education has recognized the
significance of the age of 18 years and made it
mandatory that all children up to the age of 18 years
attend school (unless they have completed high
school). In so doing the Ministry has assured that 16
& 17 year olds are not “encouraged” to leave school
by school boards who find their presence disruptive,
nor by parents who want them out of the house and
earning their own living. However, it is essential that
this change is reflected in government policies and
programs which provide financial support and other
services inclusive of 16 & 17 year olds.
With respect to federal legislation JFCY has,
and will continue to advocate for the separate
treatment of young people under criminal law. The
principle that young people under the age of 18 years
who offend the law are to be treated separately from
adults in the criminal justice system has a long
legislative history in Canada as well as under
international law which incorporates special
protections to young people in accordance with their
needs. The current government under Prime Minister
Harper has lowered the bar on protections to
children, indicating their intention to change the law
so that all children over the age of 14 years who are
found guilty of a list of serious offences will be sentenced as adults. The proposed changes would
simultaneously eliminate corresponding privacy
protections, a principle that has long been
recognized as an integral part of rehabilitation and
re-integration for young people. This is a serious
step backward in providing separate treatment for
children under criminal law and Canada’s
compliance with international law, as well as
domestic legal principles.
As we prepare to celebrate 20 years of The
U.N. Convention on the Rights of the Child , it is a
good time to remind all level of governments that the
Convention defines a child as a person under the age
of 18.
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R. v. L.T.H.
On September 11, 2008 the Supreme Court of Canada rendered its unanimous decision in a
case involving a young person’s right to silence when he or she is being questioned by the police,
and the young person’s right to be fully informed of their rights before waiving them. In particular
the issue involved what it means to have a waiver of the right to silence explained “in language
appropriate to his or her age and understanding”, as provided by the Youth Criminal Justice
Act – particularly in the case of a young person with a learning disability. The Supreme Court
allowed the appeal and ruled that the approach with respect to ensuring a young person has
understood their rights is “individually objective”. The Crown has the burden of proving that the
explanation of their rights was provided in language “appropriate to the particular young person’s
age and understanding.”
A.C. v. Director of Child and Family Services
On May 28, 2008 Justice for Children and Youth appeared at the Supreme Court of Canada as
an intervener in a case in which a 14 year old girl challenged provisions in the Manitoba child
welfare legislation which allowed child protection authorities to override her refusal of a blood
transfusion through a court order. We are awaiting the decision.
R. v. S.A.C.
On July 31, 2008 the Supreme Court of Canada delivered its decision in this case that
interpreted s. 39(1)(c) of the YCJA – one of the four sections that set out the requirements for
sentencing a young person to custody – specifically the phrase “… a history that indicates a pattern
of findings of guilt…”. The Court also commented on the requirements of a pre-sentence report, and
DNA orders. The court held that: there must be findings of guilt that predate the offence on which
the young person is being sentenced; a pattern is a minimum of three prior findings of guilt unless
the court can find that the offences are so similar that a pattern can be found in only two prior
findings of guilt; the prior findings of guilt may be summary conviction or indictable offences. With
respect to Pre-Sentence Reports, the Court held that a full pre-sentence report must contain sufficient
individualized information to allow the court to craft an appropriate and meaningful sentence for the
young person. The Court also held that a DNA order for secondary designated offences requires the
Crown to show that such an order would be in the best interests of the administration of justice.
R. v. C. S.; K. M.; J. B.; B. H.; B.D
Justice for Children and Youth [“JFCY”] is currently intervening in the Ontario Youth Court
of Justice regarding DNA Orders against young people. Six youth matters in which DNA Orders
are being sought have been brought together, and JFCY and the Criminal Lawyers Association are
both interveners. The constitutionality of the DNA provisions as they apply to young people is
being challenged. One of the main issues is the very limited discretion the judge has in deciding
whether or not to make an order for the collection of a DNA sample. At this point, evidence is still
being put before the court regarding the DNA collection, retention and destruction processes. It is
expected that submissions will be completed early in the new year.
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A Brief Update from our

The 2008-2009 academic year has already been very
busy for YAC. Members have been working on a number of projects, and
facilitated an interactive workshop on Youth Engagement at the
International conference titled Learning Democracy by Doing: Alternative Practices in
Citizenship Learning and Participatory Democracy in mid-October.
A warm welcome to our newest members: Nina, Justin, Zoal and Sayma.

And farewell and best wishes to Tsitsi who is pursue her education at the University of Waterloo.
New YAC members are always welcome!!
YAC meets on Thursday afternoons, from 4:30 - 6:00 p.m.
Please let Emily Chan, Staff Lawyer at JFCY, know if you are coming or for
more information: 416-920-1633 x.223 or chane@lao.on.ca

President’s Message
… Continued from Page 1
Although she will be missed at JFCY as a colleague and a mentor, this is a great opportunity for her and we
wish her all the best. Undoubtedly, opportunities will arise to work together with Cheryl again, and we look
forward to it.
On a more cheerful note, we said hello to a number of new people, including Marie Villamor (Legal
Administrative Assistant), Karien Gibson (Office Manager), Megan Evans-Maxwell (Staff Counsel), and Sara
Chambers (SYLS Project Coordinator). There is no question that all of these folks—their dedication and hard
work—will strengthen the team and make 2009 even more successful in advancing the recognition and protection
of the rights of children and youth.
Finally, we must thank all of our members for their support, particularly those who are active on our various
committees. The variety of viewpoints and thoughtful opinions that are expressed in spirited discussions at
committees informs much of what we do as a clinic and forms the basis of much that we are able to accomplish.
We encourage you to join one of our volunteer committees, and help provide a valuable service to the operation of
the Clinic.
Looking forward, the year 2009 will see the twentieth anniversary of the United Nations Convention on the
Rights of the Child. Although there can be no doubt that much progress has been made in the past twenty years, it
is clear that we have some challenges ahead. As mentioned in “Update on Policy Committee” in this newsletter,
the Conservative government in Ottawa has discussed bringing about certain changes to federal youth justice
legislation which would seem to be in violation of the principles set out in the Convention. This year will certainly
find us reminding the government of the principles in the Convention, and if the legislation is indeed passed,
perhaps even involved in challenging the legislation.
Other exciting opportunities and challenges will arise over the course of the next year, and we look forward
to meeting these challenges and taking advantage of these opportunities to strengthen the rights of children and
youth in Canada. We will do our best to keep you up to date on our work, and once again encourage your active
involvement in our volunteer communities. Call the JFCY [416.920.1633] to find out how you can become more
involved.
We thank you for your help and support, and wish you the best for the coming year.
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Since the last newsletter, the Policy Committee has expanded in numbers (we now
have approximately 18 members) and also our work product!
In August, JFCY gave written submissions to the Department of Justice on Bill C-25: An
Act to Amend the Youth Criminal Justice Act and also on the pending review of the Youth
Criminal Justice Act. These submissions were based on research and drafting done by
Policy Committee members. On December 1, 2008, JFCY made oral and provided
written submissions to the Standing Committee on Social Policy at the Ontario
Legislature on Bill 103, An Act to amend the Child and Family Services Act and to make
amendments to other Acts, our concerns with respect to this Bill first arose out of
discussions at our Policy Committee meeting in October 2008.
The Committee also discussed the Omar Khadr situation. We agreed that being a
signatory to the Canadian Coalition on the Rights of the Children (CCRC) letter was
appropriate, but the Committee felt JFCY should also send a separate letter of protest to
the Prime Minister. After Board approval, a letter was sent in November 2008.
The Committee has discussed such diverse issues as the effectiveness of gun amnesty
programs, the right to jury trials, and safe school issues. Over the next few months we
will be turning our attention to Canada’s next report on The U.N. Convention on the
Rights of the Child due January 11, 2009. JFCY will be part of a CCRC coalition who
will provide an alternate report for the United Nations.

My Visit to Palestinian Refugee Camps in Lebanon
by Emily Chan, Staff Lawyer
In mid-November 2008, as a board member of the Canadian
Coalition for the Rights of Children, I was invited to Lebanon
by Developmental Action Without Borders / Naba’a
(www.nabaa.lb.org).

Children on site at El Buss
Refugee Camp in southern Lebanon.

I sat on a panel of speakers at the launch of a Monitoring
Toolkit which focuses on monitoring compliance with the
UN Convention on the Rights of Children. The panel also
included the Director of Naba’a and the Secretary General of
the Higher Council of Childhood. The participants were
engaged, insightful and had some very challenging questions
for the panel.

Topside view of remnant bulidings in Nahr el Bared
Refugee Camp in northern Lebanon.

Also included in my trip were site visits to five
different refugee camps and to a southern
Lebanese village. Three reflections from these
visits are that:
• these camps have existed since 1948 and are
far from being “temporary”;
• children have an enormous capacity to be
resilient; and
• Naba’a is making a significant difference in the
lives of the children they work with.
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The following is the full text of the
article written by Feroneh Neil of
the Communications Department
of Legal Aid Ontario, following an
in-depth
interview with JFCY
Executive Director Martha
Mackinnon, at the JFCY offices
and posted on “The Source” on
Tuesday, December 9, 2008.

Spotlight on Justice for Children and Youth
This is the second in a series of articles about the
valuable work being done by the Specialty Clinics
funded by Legal Aid Ontario under the Legal Aid
Services Act’s mandate to provide access to high
quality legal services to low income individuals and
disadvantaged communities.
Executive Director Martha Mackinnon is always busy.
Her modest office is replete with stacks of books and
files, and there is a sense of organized chaos to the
place. Whether it's dealing with the ongoing
repercussions of youth crime legislation or
representing the interests of youth in a wide range
of forums, there is always much to do.
Welcome to the headquarters for Justice for Children
and Youth.
The thirty-year-old, Toronto based
organization has had quite an impact on the legal
system. A regular fixture before the Supreme Court
of Canada in recent years, Justice for Children and
Youth (JUST) has been present for every case
involving the Youth Criminal Justice Act. The group
has been behind a long list of amendments and
rulings, from successfully battling a board of
education and re-enforcing the need for programs
for "hard to serve children" in 1985, to intervening
at the SCOC on a landmark case last year involving
"lockdowns" in schools and the use of sniffer dogs.
The amazing scope of JUST activities recently found
it involved in the case of a fifteen-year-old girl from
Winnipeg, Manitoba fighting a court order allowing
doctors to give her a blood transfusion against her
wishes. Child welfare workers insisted that the
transfusion was necessary to help with the
teenager's struggle with Crohn's disease, but the
girl's religious beliefs strictly forbid it. JUST was
granted intervener standing, meaning the court felt
the
organization could contribute valuable input to
the case. Mackinnon is adamant that child protection issues, while important, shouldn't automatically
trump a young person's religious and autonomy
rights.
Considering it advocates for youth cases countrywide
and reaches over 10,000 young people a year, the
clinic's staff is rather small, consisting of only eight
people.
JUST has five lawyers on staff (six,
Mackinnon included) and only two are full time. It's
not enough, but Mackinnon hopes that with the help
of other clinics and pro bono lawyers, more can be
done.

That includes education. The clinic already does what
it can to involve itself in the community, informing
the public through school visits, speaking at
conferences and publishing reams of educational
material. JUST keeps its ear to the ground through
its Youth Action Committee (YAC), a volunteer
advisory
committee
primarily
comprised
of
secondary
school
students
whose
diverse
backgrounds and age provide a valuable perspective.
The clinic has literally taken its commitment to the
streets. JUST's Street Youth Legal Services (SYLS)
provide legal information, advice, referrals and
representation to street-involved youth - non-housed
people constantly in transition, in and off the streets
- at shelters and drop-in centres.
The team, a lawyer working in conjunction with an
independent partnership development co-ordinator,
assists young people up to twenty-four years old.
Funding for SYLS' next two years has become more
certain recently with the longer-term commitment of
sponsors, including the Ontario Trillium Foundation
and long-time funding partner, The Law Foundation
of Ontario.
Two thirds of JUST's financial backing comes from
Legal Aid Ontario, making it the clinic's core funder.
Potential clients coming into the clinic for help are
generally obliged to take a financial eligibility test;
however, not all clients need to be concerned about
qualifying.
Eligibility
will
depend
on
the
circumstances: a youth's income alone may be the
basis for eligibility where the young person's legal
interests are opposed to those of the parents, while
the parents' or guardians' financial situation may be
considered in another.
It also depends on location. The only legal clinic of
its kind, JUST provides assistance across Ontario
either by phone or through its website. In these
cases financial circumstances are not verified; JUST
provides summary advice and information to youth
who need it. Clients in Legal Aid Ontario's certificate
program are eligible for assistance in school
expulsion cases.
Over the next year, JUST plans on approaching
several community clinics and encouraging more
involvement in cases concerning youth in schools.
The three-step process begins with Mackinnon first
addressing the area directors and community clinic
board of directors, then clinic staff, duty counsel, pro
bono and certificate bar lawyers, followed by
community workers and parents.
A follow-up meeting within six months to a year after
the initial contact, by web or video conference,
would allow the community to learn of any updates
in the law and to share concerns regarding youth
issues.
In the meantime, Mackinnon will continue fighting to
ensure youth are able to have their say.
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Increase in Panhandling and Squeegeeing Tickets
Gary Magee, Street Youth Legal Services lawyer, is working with a
volunteer University of Toronto law student to investigate the reasons
for a dramatic increase in panhandling and squeegeeing tickets. Over
the past four years, the number of tickets under the Safe Streets Act
has quadrupled without any apparent corresponding increase in
public concern about panhandling and squeegeeing. The student has
prepared five Freedom of Information requests to the Toronto Police
Service, which have been filed by SYLS.

Benefit for Street Youth Legal Services [SYLS]
On October 30th 2008, Justice for Children and Youth presented its
2nd Annual Benefit for Street Youth Legal Services (SYLS) at Hugh’s Room
on Dundas Street West.
The fundraising event was hosted by Blair Packham and featured
musical performances by Jim Creeggan of Barenaked Ladies, Run With
The Kittens, Kurt Swinghammer, Mia Sheard, Lucian Thomas (musician and
former SYLS client), and our very own Jennifer Schaffer (musician and
JFCY board member).
The event also showcased a silent art auction; and presentation of
the SYLS Advocate Award to Leah Micallef, an outstanding street youth
advocate who has been working with homeless youth since 2004.
This year’s benefit raised over $12,500.00, surpassing last year’s
fundraising efforts.

Thank you
again
to
everyone
for
supporting SYLS!
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welcomes ….

NEW STAFF
KARIEN GIBSON (Office Manager) is originally from Kitchener-Waterloo and has worked in the nonprofit sector for several years. Her volunteer work has included the Gatehouse, which address the needs of
children and their families, youth and adults whose lives have been affected by childhood abuse. She is
currently studying Non-profit and Voluntary Sector Management at Ryerson University.
MEGAN EVANS MAXWELL B.A. (Hon.), LL.B. (Staff Counsel) has a B.A. in Child Psychology from
the University of Waterloo. She graduated from Osgoode Hall Law School in 2006, where she completed the
Intensive Program in Poverty Law at Parkdale Community Legal Services. Megan articled at the Ontario
Human Rights Commission, and continued as counsel for the Commission after she was called to the Bar of
Ontario in 2007. She is currently completing an LL.M. in constitutional law at the University of Toronto,
with a focus on the right to a sufficient standard of living under the Charter.
SARA CHAMBERS (SYLS Project Coordinator) – joins SYLS via the Evergreen Centre for Street Youth
through a subsidy program. She will coordinate a research project, in cooperation with researchers at York
and Guelph Universities, which will investigate what types of legal issues homeless youth are facing. SYLS
has raised $25,000 to complete the project, which is an update of research conducted by the same researchers
more than five years ago.

2008-2009 STUDENTS
ALAYNA WOODLEY-GRIFFIN (Student-at-Law) is pursuing the articling component of her legal
education at JFCY. Alayna graduated from Osgoode Hall Law School. Prior to law school, she studied
psychology at York University. Alayna has been at JFCY since August, and will be working here for a period
of 10 months. At JFCY Alayna has the opportunity to observe and participate in advocacy in various forms.
She does casework, material drafting, research, and writing. In addition to legal education, JFCY provides
opportunities for community involvement through public legal education and participation in various groups
and events.
CHRISTINE DEMETRIADES is a 4th year Bachelor of Social Work student from Ryerson University. She
will be fulfilling her Social Work field placement at Justice for Children and Youth until April of 2009. With
a passion in child and youth justice, Christine is currently developing a critical research paper with a focus on
the systemic and individual needs of Crown wards in the child welfare system. Christine anticipates
acquiring a wealth of knowledge on child and youth law, and becoming involved in the many activities and
experiences JFCY has to offer!
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Cheryl’s Departure for New Challenges
Farewell, thanks and best wishes to Cheryl

In August 2008, with a great deal of pride and regret,
Justice for Children and Youth [“JFCY”] announced the
departure of Cheryl Milne from our clinic. Cheryl has been
appointed the first Executive Director of the David Asper
Centre for Constitutional Rights at University of Toronto. For
17 years, Cheryl brilliantly served the children of Ontario,
repeatedly appearing in behalf of the clinic before the Supreme
Court of Canada, leading a 6-year campaign against the
constitutionality of the physical punishment of children, and
developing coalitions of NGOs that share a respect for young
people with a recognition of their individual human rights.
We know of no other person who is committed to trying to find
a way to make the world more fair for children.
Cheryl, who has developed her advocacy skills at JFCY
and shared what she learned with all who work here. We
would feel very sorry for ourselves were it not for the fact that
she will now share her expertise and vision with all those
committed to human rights in Canada. Our loss is their gain.
Congratulations, Cheryl!!!

Cheryl, with her daughter Betsy, at the
JFCY Farewell Party of August 2008

BEST WISHES TO GARY

We are very sad to bid farewell - for now - to Gary
Magee our Street Youth Legal Services lawyer.
Gary has been with us since April 2005 making him
the person to have been in the job for the longest
continuous period of time.
Gary is heading north, to Cambridge Bay to take
on the exciting challenge of working as criminal
defence counsel at Nunavut Legal Aid Services for
western Nunavut.
He will be greatly missed!

Save the dates: February 27 and 28, 2009

A Multi-Disciplinary Conference sponsored by:
The Canadian Coalition for the Rights of Children;
the Faculty of Law and David Asper Centre for Constitutional Rights,
University of Toronto;
UNICEF Canada and
Justice for Children and Youth
- and Supported by the Department of Canadian Heritage
and Department of Justice
For more information, registration and to submit a proposal,
follow the link from our “What’s New” section of our website - www.jfcy.org
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415 Yonge Street, Suite 1203
Toronto, ON M5B 2E7
T. 416-920-1633 F. 416-920-5855
http://www.jfcy.org

Membership
Application Form

YES, I am interested in becoming involved with Justice for Children and Youth.
[ ] I would like to become a member of Justice for Children and Youth
[ ] I would like to renew my membership.
Please enrol me as:
[ ] An individual member, $20.00

[ ] An organization, $50.00

[ ] A sustaining member, $100.00 (Lifetime)

[ ] A youth member, under 18, FREE

[ ] YAC members, FREE

[ ] Students, FREE

Name/Organization:
Address:

Email Address:
Business Telephone:
Home Telephone:
I am interested in serving in the following committee(s):
[ ] Policy Committee

[ ] Youth Action Committee

[ ] Fundraising Committee

[ ] Community Development Committee

Please find enclosed membership fee of $

and a donation of $

.

Thank You for your Contribution

Planned Giving
Justice for Children and Youth is a charity whose activities are not fully funded by Legal Aid Ontario.
For example, when we want to hire a researcher for academic social science work, we must raise the
money ourselves. In addition, our Street Youth Legal Services program relies on individual donors and a
fundraising event for its continued existence. If you wish to include Justice for Children and Youth
in your will or to make it the beneficiary of a life insurance policy or of your RRSP investments,
we would be delighted to hear of your plans. If you wish to consider a donation of assets other than cash,
such as stocks or art, please feel free to contact our office for grateful assistance.
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