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. e TTthe’Landiord) applied for an order tofesminate the fenancy and evict
. the Tenant) because the Tenant, ancther oceupant of the rental unit or someone
e [enam permitied in the residential complex has substantially intarfered with the reasonabie

residential complex.

This application came before the Board in Toronito ori May 8, 2016.

Anderson. The Tenant was represented by Kiren Andrews. Asstinof ceupant (the "Minor) was
representad by Samira Ahmed. .

Determinations:

1. This application comés beftre ttie Board for & Hearing 4f 8 prelimindry mration brought by
an unidentified minor occupant of the rental Lt The Nihor argues that the Landlord’s
nofices of termination as filed with the Board cofistitite.2 breach of 5. 11 8(1) of the Youth
Criminal Justice Act because they contain infarmation in thiem that would identify the Mirier
as a'young person who has been deait with under that Act ithe "YCJA?). The Minor asserts
that priarto filing the notices of termination with the Bosasd the YCJA requires the Landiord
fo first seek an order fromra ywﬁmﬂ judge pursuant o s. 19{1)(s)(i) ‘permitting it to
disciose such information to the Board.
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been marked “Restricted %ﬁqﬁécass".

- The factual background to this motion is that the Tenant lives in the renital unit with two
cccupants, ons of whom is-the Miror: On January18, 2818, the Landlord served on the
Tenant notices of termination i the Board's'preseribed N5, N6 and N¥-foims. The forms
correspond to the grourds for eviction set st in sections 51, B3, 64 and 66 of the
Residentiat Tenancies Act, 2008 (the 'Act).
3 :&

+ The partioulars attached to the notices of fenmination all contain the same aflegation of
fact. An ocoupant of the rental unt It e lobby sigrs ari e, the police were called and the

occupant was arrested. The person this notice refers fo s the Minor,

- Although these-notices do notidentify the Miner by name or give bis age, | agres with the
Minor and the Tenant that #the Board wereto hearthe partfes’ evidance with respect to-
the Landlerd’s application that wauld inevitabfy Yestit i the Meénitification of the Minor as &

young person who has been deziftwith-urider e YOJA.

. This is expressly forbidden by subsection 118(1) &f the 'YCJA which says:

Except as authorized or required by this Ast, nip person shall be given
access to-a record kept undsr seclionis 14460 118, and no information
containgd in it:may be.ghven to any perses, whers fo do s would identify
the young persen to whom it refates . a8:a young persen dealt with under
this Act. .

. As stated by the cour't-uf'Appea@ v S.& v. ALB., 2005 Sahi} 11301 {ON CA) at paragraph
45: '

Section 118 announces an unequivocal and uriquafified prohibition agdinst

access to records kept by the count, police, or Crewn except as.required or

authorized under the Act. This prohibition is made:sH e mire emphatic

by s. 138 which makes jt-an offenceto viokate s, 118,

. The definition of record™in s: 2(1).of the YCJA I8 incredibly broad:

- Under the YCJA the Landicrd has access to information in the record pursuant o s,
T19(1){(d} because itis the victim of the alleged offence. This includes the M‘iﬁqr’s n‘ame
and the fact the Minor was arrested by the police. The problem is that even with a right of

Order Page 2 of 4




Subject 1o subsections (4)to (8); from fhe.dats that 2 record is created
untii the end of theapplicable: pedod set-out in subsection (2), the
following persons, on request, shall be given actess 10 a record kept
under section 114, and may be given access to-g record kept under
sections 115 and 1'15: '

(s) any persan or member-of a class.of persons that a youth justice soyrt

judge considers has a vali | interest.in the record, to the extent ditected by
the judge, if the judge is safisfied that access:to the recornd i

(i} desirable imthe interest of the Proper administrafion of justics,

11.A similar issue as here arose before fhe Child and Family Services Review Board in B,C.
v. Youthdale Treatmerit Centres (CFSA s. 124), 2008 CFSRB 100 {CanLl. in that case the
Panel refused to receive or consider informatfion regarding police involvemeant with the
child. At paragraph 8the Board writes:

in proceedings external to;the Youdh Court, such = those beforsthe civil
courts ang administrative triburizgls, any parly-whe wishes to refyom YCJA
information must first obisin an order of the Youth Gourt. [See 8¢ Y.NB,
2005 CanlLIl 11391 (ON-GAY), [2005] O.J. No. 1411 {Ont.C.A.)L. The Youth
Court has exclusive Jjurisdictionto detérmine whether or not the
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hold expecitious proceedings, but it is in keeping with o 15(2)(b) of the Statutory Powers
Procedure Act. That Provision bars the Board from Feceiving evidence that is inadmissible

sign incident.

16.When the Landlord js ready o proceed it should file with the Board & sopy of the youth
court judge’s order along with g request that the application be scheduled for a hearing.

i is ordered that
1. The Landiord's application is adjourned sire e,

August 2, 2018 ; N
Date Issued - Ruth Carsy =

vucw.ﬁ Lariiord and Tagant Board
Torontc East-RO
2275 Midland Avenus, Unit 2
Tororto ON M1P3EF

If you have ariy questiong about this srder, call 418-645-8080'6r toll free at 1-888-332-3234.
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