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Toronto, ON M7A 1IN3

Dear Ms. Boyd and Ms. Fairley,

Re:  VYSA Review — The Importance of Disaggregated Data Collection

We write further to our meeting on July 9, 2024, regarding the importance of data collection to
understand and assess the delivery of VYSA supports across the province. Please find below a
series of proposed questions and prompts, structured to obtain material data without infringing on
the privacy interests of young people.

JFCY’s Expertise as Children’s Rights Advocates

Justice for Children and Youth (“JFCY”) is a specialty Ontario legal aid clinic providing
information, services, and representation to young people to foster their rights, interests, and
dignity. Our recommendations are based on our unique perspective and expertise as front line
service providers advocating exclusively for young people at the intersection of multiple areas of
law, including but not limited to education, child welfare, youth criminal justice, and privacy.

The majority of JFCY clients face myriad legal concerns and complex personal and social
circumstances. In the 2022-2023 year, approximately 50% of all JFCY intake calls identified
involvement with the Children’s Aid Society. JFCY frequently supports youth seeking support
under a VYSA, as well as youth who have transitioned to RSG supports.
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Data Collection is Essential to the Realization of Children’s Rights

Data collection, reporting, and monitoring are necessary pre-conditions for evidence-driven
assessments of child, youth and family service systems. Evidence regarding disparities and
treatment based on age, location, and identity is not only essential to ensuring quality services and
providing accountability, but to the realization of children’s rights. The importance of data
collection in the Canadian child welfare context has been recognized both internationally and
domestically.

The United Nations Convention on the Rights of the Child, to which Canada is a signatory, provides
that states must take all appropriate measures, including legislative and administrative measures,
to implement a child’s rights recognized under the Convention.! The United Nations Committee
on the Rights of the Child has clarified that “all appropriate measures” in this context includes a
duty to ensure that “necessary data and information about children are collected, generated and
disseminated to support the design and implementation of appropriate legislation, policies,
programmes and budgets to advance the rights of the child”.?

Over the course of the 5™ and 6™ periodic review of Canada, the Committee on the Rights of the
Child specifically recommended that Canada implement legislative and regulatory amendments to
enable the collection of province-wide data with respect to child services.® This includes but is not
limited to systemic trends with respect to serious occurrence reports, verification information,
investigation services, and transfers to ongoing services.

The absence of concrete and uniform data collection renders it impossible to understand the risk
to children, gaps in the provision of services and care to them, and the cost or benefit of policies
to support them. As highlighted by the Expert Panel on the Deaths of Children and Youth in
Residential Placements in their Safe with Intervention report, systemic trends in child welfare
matters have “not historically been monitored at the provincial level to identify opportunities for
improvement” including in the most urgent cases.*

This is particularly important to understanding the province-wide implementation of the VYSA
program. In view of the unique nature of VYSA services in Canada, it is not possible to understand
data by analogy to other provincial contexts. As VYSA youth represent some of the most
vulnerable members of our Society, it is critical to understand systemically how services are
administered and provided to ensure fair and equal access.

The Ombudsman’s report, Rights Unrecognized: Mia’s Story provides one example of how critical
data is to understanding barriers faced by vulnerable youth looking for help and protection. This
report situates the tragic death of a child in the context of systemic child welfare agency failures
to provide VYSA services. York Region CAS data revealed their Agency averaged approximately

1 Convention on the Rights of the Child, Adopted 20 November 1989 by General Assembly Resolution 44/25, article
4 [the Convention].

2 Committee on the Rights of the Child, General Comment No 19 (2016) on public budgeting for the realization of
children’s rights (art. 4) 20 July 2016, CRC/C/GC/19, at para 21(b).

3 Concluding observations on the combined 5™ and 6" periodic reports of Canada: Committee on the Rights of the
Child (20" sess.: 2022: Geneva), at r. 11, 12

4 Safe with intervention: Report of the expert panel on the deaths of children and youth in residential placements,
January 15, 2024.
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https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child#:~:text=who%20are%20oldest.-,4.,affected%20by%20an%20armed%20conflict
https://documents.un.org/doc/undoc/gen/g16/162/31/pdf/g1616231.pdf
https://documents.un.org/doc/undoc/gen/g16/162/31/pdf/g1616231.pdf
https://digitallibrary.un.org/record/3978336?ln=en&v=pdf
https://digitallibrary.un.org/record/3978336?ln=en&v=pdf
https://www.ontario.ca/document/safe-intervention-report-expert-panel-deaths-children-and-youth-residential-placements/key-findings-and-observations

only 12 VYSAs per year in 2018 to 2022. Further, the Agency declined to offer services to the
small number of young people under a VYSA. The Agency did not offer any placements to VYSA
youth in 2018, and in 2020, only two young people received placements, while 14 lived elsewhere,
including in shelters.

These figures paint a stark picture of the inadequate nature of the services provided and the
application of ministerial policy directives for youth. However, a complete understanding is
impossible without province wide collection of data.

Proposal as to Data Collection

Prompts must be carefully tailored to generate meaningful information regarding discrepancies
and inequities in service provision for young people seeking support under a VYSA. The proposed
series of prompts is divided into two parts: 1) types of referrals received, and 2) services provided
to different types of referrals. We propose Agencies collect data in accordance with the following
prompts, measured over the course of a fiscal year:

1. Demographic data as to the total number of referrals received:

a. How many cases were referred to the Agency’s intake department?

b. Of the total number of cases referred to the Agency’s intake department, how many
cases included a child aged 16-17 within the family?

c. Of'the total number of cases referred to the Agency’s intake department, how many
cases pertained only to a child aged 16-17 (as opposed to the child within the larger
family)?

d. Of the total number of cases referred to the Agency’s intake department which
pertained to or included a child aged 16-17, in what percentage of cases did the
young person identify as:

i. Indigenous, First Nations, Inuit, or Metis;
i. Racialized;
iii. Disabled,
iv. 2SLGBTQ+;
v. A child who had been adopted, including in circumstances of an adoption
breakdown.
2. For each group identified in 1(a),(b),(c),and (d)(i) to (v), above, please advise:

a. What percentage of referrals are closed at intake, with no investigation?

b. What percentage of referrals are closed at intake and provided a community link,
without transferring the case to ongoing services or investigation?

c. What percentage of the files transferred from intake to investigation are:

i. Not verified and closed?
ii. Verified and closed?
ii. Verified and transferred to ongoing services?

d. How many referrals are made within each numerical verification code (as
delineated by the Child Welfare Eligibility Spectrum)?

e. What percentage of referrals are coded “over the intervention line” (requiring
intervention)?

f.  What is the total number of VYSAs offered each year?
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g. What percentage of the cases transferred from intake to investigation result in a
VYSA?

h. What percentage of cases transferred from intake to investigation include a child
over the age of 16 with a current or former child in care file?

i.  What percentage of current or former child in care files are transferred to a VYSA
file?

J-  What is the average length of service?

The interests and rights of young people must be at the centre of any data collection model. Young
people should not be subjected to further infringements of their privacy interests for meaningful
data collection to take place. Data collection must be transparent and publicly accessible not only
to agencies and state actors, but to youth receiving services and the public.

Under this proposal, individual agencies would extract the requested data directly from CPIN, to
be provided directly to the Ministry of Community and Social Services, or to an umbrella
organization, such as the Ontario Association of Children’s Aid Societies. Agencies are already
legally mandated to collect this data for each individual file: for example, workers must enter the
numerical code, verification information, and transfers from intake to investigation and ongoing
services into CPIN, and collect demographic data regarding recipients of services.

Conclusion

The implementation and realization of children’s rights requires a proactive, not reactive, approach
to understanding the realities of children seeking care and inequalities in the delivery of necessary
services to protect them. Past investigations and inquiries, including One Vision, One Voice, and
Mia’s Story, show that the collection of disaggregated data is not only possible, but transformative
of our understanding of the systemic barriers faced by vulnerable youth.

Change must not wait for a further tragedy impacting the lives of children and families: proactive
data collection is a step towards addressing systemic inequities before they materialize into real
harm to vulnerable children and families.

Sincerely,

Katherine Long
Staff Lawyer, Justice for Children and Youth
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