Guide to:

Youth Criminal Court Process

See also related guide: Bail in Youth Criminal Court

USTICE

FOR CHILDREN

AND YOUTH

THE FIRST TIME YOU GO TO COURT

After the police arrest you, you will have to go to court. There are two ways the police
can get you to court after they arrest you:

1. Promise to Appear or Undertaking
2. Bail Hearing
Promise to Appear or Undertaking:

This is when the police don’t take you to jail, but let you go straight home instead of
taking you to jail. If this happens the police will give you some papers that tell you when
you have to go to court. There might be rules you have to follow until your court date.
The papers also tell you when to go to the police station to give fingerprints and
photographs. You must go to the police station and to court at the correct date and time.
If you don’t, the police can charge you with a new crime. The papers tell you which
police station to go to for your fingerprints and photographs. The papers will also tell you
which court you have to attend.

Bail Hearing (see Bail pamphlet for more info):

The police can keep you in jail for a bail hearing. A bail hearing is when a Justice at the
court decides if you should stay in jail until your trial. If this happens you should ask to
speak to a lawyer right away — it is your right to speak to a lawyer. You should always
speak to a lawyer before saying anything to the police. The police can give you the
phone number for a free emergency lawyer called “Duty Counsel”. The police will take
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you to court within 24 hours or as soon as possible after they arrest you. You have the
right to have a lawyer help you at the bail hearing. There will also be a Duty Counsel
lawyer at the bail hearing who can help you.

At the bail hearing the Justice can only force you to stay in jail if you are charged with a
serious crime or if there is a pattern of other charges against you. Usually, the Justice
will only force you to stay in jail if she thinks that you will not come to court when you
are supposed to or if she thinks you are going to commit another crime. If the Justice
decides that you don’t need to stay in jail, she will tell you to follow certain rules or
conditions when you leave the court. The Justice will also appoint an adult who is
responsible for making sure you follow the rules. That adult is called a “surety”.

GETTING A LAWYER - IT’S YOUR RIGHT

You should always speak with a lawyer if you are charged with a crime. It is your right
under the Youth Criminal Justice Act to have a lawyer represent you in court. See the
back of this pamphlet for phone numbers you can use to find a lawyer.

Free Lawyers:

If you can’t afford a lawyer, Legal Aid may be able to give you a certificate (like a
coupon) to get a lawyer. You should call Legal Aid Ontario: 1-800-668-8258. Many
courthouses also have Legal Aid offices where you can apply for a certificate.

If Legal Aid does not give you a certificate for a lawyer, there is still another way for you
to get a certificate: a judge can force Legal Aid to give you a certificate. You can take
the paperwork from Legal Aid and show it to the judge in court. Then ask the judge to
order Legal Aid to give you a certificate. If there is a specific lawyer you want, you can
ask the judge to order Legal Aid to give you a certificate for that lawyer. This is a special
right that is only available to young people, not adults.

Emergency Lawyers in the Court - Duty Counsel:

If you don’t have a lawyer when you go to court, there are free emergency lawyers
called Duty Counsel. Duty Counsel can help you on the day you go to court but they will
not be your permanent lawyers. Duty Counsel can help you with things like bail
hearings, “set date” appearances, and extrajudicial sanctions (set dates and
extrajudicial sanctions are explained on the middle page of this pamphlet). You should
get your own lawyer if you have more complex or serious things that you need help
with.
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If you need Duty Counsel you should arrive early on the day of your court appearance
and introduce yourself to Duty Counsel right away. There may be a lot of people at the
Duty Counsel office so plan to get there early. If you don’t get a chance to speak to Duty
Counsel before it is your turn in court, tell the Justice that you have not had a chance to
speak to Duty Counsel yet and that you would like to. Sometimes Duty Counsel can
even ask the Justice for a short break to give you a chance to talk.

WHAT TO WEAR TO COURT

Always dress neatly for court. Courts are serious places and Justices expect everyone
to take court seriously. You should not wear clothing with offensive words or designs.
Do not wear any non-religious headgear. If you have headphones, you should remove
them before going into the courtroom.

WHAT TO TAKE WITH YOU

e Promise to Appear Form (if you have one)

e Bail Form or Recognizance (if you have one)

e Other court documents you have been given

e Other documents given to you by the prosecutor

e Other documents given to you by the police

e Photo Identification

« Documents to help you apply for Legal Aid (see more info on page 4)
e A pen or pencil

e Paper or a notebook

Everyone who enters the courthouse is searched. Sometimes there is a metal detector.
Sometimes a court officer will do a pat down search. Do not bring any illegal materials,
weapons, or anything that could be used as a weapon. Even small key-chain or utility
knives will be taken away.

WHAT TO DO WHEN YOU ARRIVE AT THE COURTHOUSE

When you get inside the courthouse, find your courtroom. Your paperwork (Promise to
Appear or reminder slip) should tell you what courtroom you are in. If you need Duty
Counsel, find the Duty Counsel office and try to speak with a Duty Counsel lawyer as
soon as possible.
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In every courthouse there is a list or “docket”. This is an official list of everything
scheduled that day. Try to find your name on the docket to make sure you have the right
courtroom and date. Sometimes there is one big docket for the whole courthouse that is
available at the main reception desk. Sometimes there are smaller dockets for each
courtroom posted on the wall outside of each courtroom. If you do not find your name
on a docket, go to the Duty Counsel office and ask for help.

WHAT TO DO INSIDE THE COURTROOM

Take a seat on the benches. Wait there until your name is called. Turn off your phone.
Do not chew gum. When the Justice comes into court or leaves court, everyone must
stand. While you are seated, do not talk. Sometimes a court clerk or court officer will
make announcements — you should listen carefully so that you don’t accidentally do
something wrong. You should listen to each of the cases before yours. It will help you to
get a better understanding of how the process works.

WHAT TO DO WHEN YOUR NAME IS CALLED

Go to the front of the court and stand next to your lawyer. If you don’t have a lawyer,
stand next to the Duty Counsel lawyer. The Justice will ask you your name. Speak loud
enough for the Justice to hear. The Justice or a clerk will read your charge out loud.
Listen carefully. Ask questions if you do not understand what is said. The Justice should
explain things in a way that helps you to understand.

After the lawyers tell the Justice about your case, the Justice will tell you what you need
to do before your next court date. The Justice will tell you what date to come back. Tell
your lawyer right away if that is a bad date for you.

WHEN COURT IS FINISHED FOR THE DAY

When your court appearance is done, most courts will give you a reminder slip that tells
you when to come back to court. In the hallway, write some notes. Write down anything
you will need to remember (dates or things you have to do before the next court date).
Write down what happened in court, including the names of the people who were
dealing with your case. Keep all your notes together safely. Remember that any rules or
conditions that you have to follow are the same after each court appearance. Continue
to follow those rules and conditions.
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When the police arrest you, they

can either take you to jail to wait for
a bail hearing, or they can release
you and tell you when to go to court
for your first “set date”.
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Extrajudicial Sanctions (EJS) these are
special programs that let you take

responsibility for your actions without
pleading guilty. You might do community
service, attend a meeting to discuss your
actions, write a letter of apology, or do
something else relevant to your case. You
can only get EJS if you agree to
participate. You should always talk to a
lawyer first - EJS can impact your future.
If you complete the EJS, your court case
will be stopped.

Never plead guilty until you speak to a
lawyer. Even if you did what the police
say you did, you might have a defence
and be not guilty according to the law.
Family and friends may want you to
plead guilty but they may not understand
the impact it can have on your future.
Only a lawyer can tell you if pleading
guilty is a good option. Pleading guilty
can seriously impact your future.
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justice makes sure the court process is
going smoothly and decides what date
The
prosecutor might give you a copy of all
(called
Keep your disclosure

you need to return to court.

the evidence against you
“disclosure”).
safe and give it to your lawyer. There
can be many set dates before your
trial.

You always have the right to a trial. If you have a
trial the prosecutor will have to show the judge
enough evidence to prove that you are guilty. If

BAIL
HEARING
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Not Guilty

Not everyone has a bail hearing
— only people the police take
straight to jail will have a bail
hearing. The only decision
made at a bail hearing is
whether you will stay in jail
until your trial. If you don’t have
a bail hearing, the first time you

go to court will be for a “set
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is also caIIed a “Crown pre-
trial” (CPT). It is a meeting between your

lawyer and the prosecutor. Sometimes a judge
will be involved, and this is called a judicial
pre-trial (JPT). If you don’t have a lawyer Duty
Counsel (free lawyers in court) can have the
meeting for you. The lawyers will discuss what
options are available, including pleading guilty,
going to trial, and extrajudicial sanctions (EJS).
After the meeting there will usually be another
set date to update the justice.

NOT
GUILTY

If you are found not guilty then you
are free to leave court and there
will be no more court appearances.

there is not enough evidence, or if the judge does

not believe the evidence, then you will be found not

i a guilty.

g If you are found guilty at trial, or if you plead guilty, the judge
will then decide what punishment or sentence you should get.
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OTHER HELPFUL TIPS & INFORMATION

If you identify as Aboriginal, tell your lawyer and the prosecutor. There are special
services and options for you.

If you have a mental health concern, tell your lawyer. Some courthouses have special
courts for people who qualify. These courts may also help people with drug-related
issues.

If you do not speak English as your primary language, you can ask the Justice or Duty
Counsel lawyer for an interpreter. The interpreter is free.

FOR HELP FINDING A LAWYER:

Justice for Children and Youth - www.jfcy.org, 416-920-1633 or 1-866-999-5329
Lawyer Referral Service - www.Isuc.on.ca/lsrs, receive up to 30 min free advice

Legal Aid Ontario - www.legalaid.on.ca, 1-800-668-8258

OTHER SERVICES:

Kids Help Phone - www.kidshelpphone.ca, 1-800-668-6868, phone and online support

211 Ontario - www.2110ntario.ca, dial 211 from any phone

Courts and organizations should feel free to fill in the below with local information, eg. court and legal aid
addresses and phone numbers:

This pamphlet gives general information only.
Speak to a lawyer about your situation. March 2017

55 University Ave, Suite 1500
gRSC-I-II-II!IgEE Toronto, Ontario M5) 2H7
AND YOUTH 416-920-1633 or 1-866-999-5329

This publication is also available in French upon request.
Cette publication est également disponible en francais sur demande.
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